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Subject: RE: US MMPA - EL) Return follow up

Morning TS
ITappy with the changes/additions. | think (hey all remain releviant.

Thanks for pulling this together,

Regards

[Tead ol Aquacuiture Policy Tnit
Marine Seotland
Seottish Govermnment Avca 1-I3 Nowth | Vietorin Quay

HHE 600

Thanlks for this further detail, pleased that you've asked the wider industry to engage.

I've combiined your peinls inta a view on farmed salmon that we will send back to the EU as part of our respanse to
the LOFF, Grateful if you coutd check whether you are happy. In terms of the original list of questions that has
already been submitted to the comntission, we will include again in this return, and | have added a couple more, in
rad, based on your further peints. | think most are still relevant, but it may be that some should now be withdrawn:

a  Farmed Salmon: 25 this is farmed in nets and not fished, there is very little evidence to show that there is
any level of incidental marine mammal ‘bycatch’ in Scotlish safmon aguaculture,
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The only harm that comes te marine mammals in the industry is in respect to a very minimal leval of
intentional killing. The seal licencing regime is based on a ‘last resort’ measure under strict controls; it is onky
considered necessary to address circumstances where animal welfare or personal safety voncerns indicate
that to shoot a seal is the anly option.

Scottish aguaculture is also different to that in the USA. There are dlfferences in terms of size, product,
regulatory regime, environmental challenges {for example, an increasing seal population], environmental
protection and alse licencing regimes,

This suggests that farmed salmon should. be elasses as an ‘exempt’ fishery rather than as an ‘export
fishery",

The UK Government and Marine Scotland would be very happy to discuss this further with the U%
government as necessary.

Further gquestions relating to compliance with the Marine Mammal Protection Act

1

2.

Moting information an the MOAA wehsite on how aguaculture net-pen oparators in the USA prevent seals
and sea liens fram being injured or killed in commercial fishing and aguaculture;

The UK acknowtedge detail provided by the NMFS on how countries wilf need ta go about acquiring a
camparability finding and therefore certification to be able to export listed fish products, but how does the
US Government consider the Regulation will work in practice — for example from a National {State],
tncorporated Company and individual farm or fishing vessel perspective - including detzils on the
accreditation process?

It is stated that farmed fish will alse be incleded in the MMPA where ‘there is a record of entanglement or
intentional killing in such aquaculture operations’. As farmers have a duty of care, is there any difference
[n enforcement of the MMPA for farmed fish as opposed to wild caught fish?

Can clarity be previded on whether any exports will be accepted from fisheries subject to a statutory and
transparent regulatery llcencing regime that permits the controlled shooting of seals as a methed of
reducing the number of marine mammal fatalities as opposed to unregulated shooting {For exatple, to
prevernt darnage to equipment or fish where non-lethal methods have proven ineffective ar impractical}?

NMFS states that only if human -life s in danger will the intentional kiting of marine mammals be

‘acceptable; Are there any situatlons where circumstances may stil remain in which the only appropriate

action could be the killing of a marine mammal? Le. in a scenario where o seal manages o enter o fish form
rage or becomes entangled in onli-predator nets could the intentianal killing of that animol be permitted
efther for anfmal welfare reasons or 1o protect the safety of humans engoged in axtricating the animal?

If licenced sheoting of seals for reasons such as those mentioned in guestion three is acceptable, could
clarity be provided on the minimum requirements 3 fishery/aguaculture must meet to comply with the
Act and what evidence of compliarnce would be reguired?

Will exports be accepted from fisherles/aguaculture that are licensed to control seals through shooting
hut do not? What evidence will be required to prave no seals have been killed?

Can clarity be provided on the process far accepting exports from specific fisheries/ aguaculture that
comply with the Act within a country that has non-compliant fisheriesfaguacuiture (i.e. fishery specific
accreditation compared to country-wide accreditation)?
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9, |n terms of aguaculture, what kind of metheds are employed in the U to prevent seals or sea lions from
actessing aguaculture cages and avoid the use of lethal measures? Further detail and clarity an standards
in the US for marine mammal prolection weould be weltomed, espedially in areas wheye US aguaculture is
different to that of aguacuiture in the UK and other countries,

10. It is advised that where a nation is not the catcher, and only the processor of a fish preduct that is then
exported to the USA ‘NRIFS strongly encourages nations or other entities to identify those products and the
cource fisheries and nations for those praducts’. As the UX is a net importer of fish, could more detail be
provided on how value added products with fishfingredients originating fram different countries will be
treated, must all fishery ingredients have individual certification?

From: : )
Sent: 28 September 201
R ———

bjr,: E: 5 T o PR “EU etu-'rc-liw up

Morning *

I lad a uscful follow up discussion with colleagues yesterday morming, includingm our Food and
Drink Policy Tcam {copied in). { also understand it becane apparent al the regulatory expert group meeling
at Seafish yesterday aftermoon and that Tarine Linv, Consutlant) has been leading on this
with SITA. T.ike afl, we are endeavouring Lo ensurc that awarencss of this Regulation and ils widor
implications is being piclked up by the relevanl impacted sectors, Tam particularly unelear how Regulations
will impact value added products and the wider provenance issues that this involves. Have you had much
feedback around this aspect of the Regulation?

(n the various points you have outlined below:

We have now shared (he documeni with the varjous scetors and encouraged them to cngage wiih the
additional consultation period.

From an aquaculture perspective this will be an agenda ilem at our quadrilaieral discussions in Canada nexi
month. 1 will endeavour to feed buck any emerging points,

On the arpumient that aquacnlture seclor fn the United $ates is not malogons to that ol the LK
(Scotland),we would argue (hai the differences arc around the size, the product, the regulalory regime, ihe
differing environment challenges (not least an inercasing seal population), and a long standing liecnsing
regime; and our commitment to environmental protection.

‘There 15 litle cvidence ol incidental marine mammat bycatch in Scollish salmon aguaculture, which
suggests thut it should be classed as an “exempt’ fishery. In respoct of the intcntional killing, the seal
licensing regime is based on a lust resort measure under sirict controls and it is considered necessary to
addvess circumslances where animal welfare o7 personal safely concerns indicute this is the only option.

| would be keen for the UK to be able to cngage direct with the US, not Jcast because ol our unique malccup
and the Fact that this has implications for how they ultimately define @ ishery, particularly it pelation fv our
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seq fisherios community (ie how that is delined from a UK perspective would likely be difterent i1 werce
toked at fiom a Scotland onty perspeclive),

Bepards

Head of 'quacuﬂ ure Policy 1nil
Marine Scolland :
seotlish Government | Area 1-13 North | Victoria Quay | FII6 601

T +44 (07131 244 6512

Thanks. The working group | mentioned was a general fisheries meeting that was attended by UKREP,

In terms of opportunity to comment and see the paper for the sectar, I'm not sure how far it can be
shared. The document doas towards the end say in the section on Request for Input that they are
‘interested in receiving public comment and supporting documentation’ to a series of fiuestions, so |
would imagine that It is possible to share further. I will just check with UKREP though to be sure.

Thanks for your comments as well‘l’m going to forward these on to UKREP to add to the initial list of
questions that we sent,

In terms of the 'LOFF, farmed salmon is classed as an ‘export’ fishery rather than an ‘exempt’ fishery, Is
there anything you more you want to feed in on the LOFF classification in particular?

Please do let me know when the meeting with Canada will take place.

Have a good weekend,
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Suhject: RE: US MMPA - EU Return follow up

Bomin gw

Mary thanks for sharing. T wounld be inlerested to learn know more ghuul the working group you reltrence
N FOUL IE5PTSE,

O the paper itseld, it 13 helpful 1o note that there uppears to be o recognition that urther “consultation’
would be of benefit, although | am nel clear if thal offer has been extended to the sector. That is, would owr
aquaculture vepresentative hody, as an example, have both access to (he document vou have forwarded and
(he opportunity o conunent? [am sure they will ask me.

I have a low chservalions,

{A)

“Undet this rule, fish or fish products cannot be imported inlo the United Staies from conmmmercial fishing
opegations, which result in the incidental mortakity or scrious njury of marine mammals in excess of Uniled
Stites standards’ — Jwould welcome clensity on what these standordy might be, mof least hecause the
aguacnifure sector in the United States 1s wof ancdogous ia that of the UK (Scotfand) or indeed for many of
the other nations (o which Dwas swrprised that Norsay was anly fleetingly mentioned and not as part of
the Tahle ot page 39774). f noted the NOAA weh-site and what it says aboui marine mammal measures of
U8 agucrcultire sites, numefy

11, What do aguaculture net-pen operators do to prevent interaction with marine mammals?

'Fhe primary deterrent is the use of predator nets. These nets are hunyg ptside of the nel-pens and ure made
ol a large, stromg mesh that (he prodator cannot bite through. Bull rails (knce high fences developed by
marine manimal biologlsts to keep sca Lions ol of docles) wre also used o discourage marine marmmals [om
gelling onto net pen shructures, Tn extreme cases an cleetric [ence is added lo the bull rails.

The Marine Mammal Protection Act {MMPA) prohibits (he intentional shooting of marine mammals in
commeteial fishing operations, which includes aguaculture fams.

This suggests io me thaf while we conld potentially and if necessury strengthen some of our licensing
conditions to he more akin (o the US approach, elrcumsiances still remuin where the most oppropricle
action fo be faken could be the shooting of the mammal, Presumably that remains the view of NOAA —7e in
g seenario where a seal magages (o enter o fish furm cage ov becomes erfemgled in arti-predeior nets
wotrld the US regulations permit the intentional Iifling of that anipd either for amimal welftre reasons oF
to protect fhe safety of humans engaged in extricafing the crifnal

(B}

‘Vor all lisherics, in order Lo roceive a comparabilily finding under (his program, the harvesting nation musk
prohibit intentional killing of marine mammals in the course of commercial fishing operations in the fishery
ot demonstrate that it has procedures to reliably certify that exports ol lish and fish products to the United
Qlales were not harvested in association with the intentional kiliing or serious injury of marine mamimals’
We would contend that our leaistation prohibits atl intentional killing of cetueeany and seals on principle.
Part 6 of the of the Marine (Scotland} Act 2000 seeky fo balance seerl conservation with sustainahle
[isheries and aquacultwre. Key elementys are that it is em offence to kil or infure o seaf except under limifed
licence with sivici conditions ov for welfare reasons and g seal licensing system, providing « well-regulated
el montitored comtext for seal managemend in Scorland baved or a strict PER system. Licences are
provided in two distinet cotegories — Health aind Welfare of Farmed IFish and the Prevention of Serions
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Damage. Lthink thaf would thea pul s - Seotland - into the exempt fishery' calegory for aquacalivre,
NSHIRTHE thedt defermination iy wnderraken on o national ((/K7?) perspective.

oy

“Ave aquaculture operations incliwded under these regulations?

Yos. The regubatory definition oi s commercial lishing operation includes aguaculiure, A comparablily
lnding is requered for the import of fish and fish products harvested in an adquaculture facility, WMI'S
will classily loreign aquaculiure operations that opetate in marine mammal habitat as CXempl Or export
fisheries ustng the same criteria as for other fisherics (1.e., based on the level of incidental marine mammal
bycalchy © - agerin agraculture practice in Scottand is not simifar/comparable to commercial fisheries and
consequently ftus no level of incidental marine mammal by cateh — they are furming as opposed fo fishing,

More generally:

e [would s(ill welcome clarification of the term “fishery” and how that would befit iz en visaged it will
be appiied in an aguacullue contexl — nutional, company or farm by [arm level,

= Comparabilily finding  On the basis that this appears o be i requircment irrespective of how vou
arc classed, presumably (his would be dove on a country by country basis, That being the cuse, arc
we {ihe UK) ar liberty (0 enpage with NOAA dircetly on thesc matters al an earty stage?’

On a relaled point, [ should explain thal our Canadian colleagucs have asked for a discussion on the MMPA
in advance of the Ociober Quad session in Viciora, British Columbia, They have suggested sometime next

week - Scptember 27-29. | wilt finward an invite once we have conlimied timtings ele,

I hope that iy helpful.

Bepards

acudlure Policy Unil
Marine Seotland

Seottish Govemment | Arca |-B North | Vicloria Quay | FHE 6Q0

Thal's fine, I've attached below.

i've alse now subimitted the Iist of yuestions you contributed ta off the back of, and acknowledging the extra info
given in the publication (there was working group meeiing the other day that in part discussed the MMPA, where
our questions were flagged),
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I'd be intoresied (o hear your vicws,

Thanks,

Suh]ect RE LIS MMPA EU Return follow up

With apniogies but ray best endeavours have failed and | seem unable te access the document in guestion, | don't
have log in details and when | tried to register, 1dent think | qualify.

Would it be possible for you to send me a copy, nlease.

Sarry o fe a pain.

Regards

Interim Head of Aquaculiure Policy Unil
Marine Seotland
Seottish Governmcent | Aren 1-8 Novh
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Last week we saw a publicalion feam the Comemission (third link on the below list) regarding the RNIPA.

The document does provide seme further detail an the implemoentation of the WMEA, and also imeles Turther
comenent on some of the aspects., It answers some but not a1 of our questions, and perhaps poses some new
guestions as well,

We will need to take this into account in terms of how we go forward. Perhaps responding o the request for
comment, alangside any of cur aulstanding guestions rather than writing (o the cammission independently as

ariginally plannead.

We would atso be grateful for your views on the ‘LOFF they have introduced and other guestions posed in the
publicaticn.

fany thanls,

Lozl of tha

Btz

Documents that have been pubfished recently

Working Party on Internal And Externai Fisheries Policy

gﬁ ST 11671 2017 INIT IMTERNAL AMD EXTERNAL FISHERIES POLICY | (05 Sep
e I 2017

Qriginal Language; EM Languags: EN
Acronyms: FECHE:

- ITER {TERNAL FISHERIES POLIGCY | (05 8
T ST 11858 2017 INIT I?EIEJWAL AND EXTERNAL FISHERIES POLICY | (05 Sep

ad Seplember 2017 -
Criginal Language: EN Langiage: EN
Actonyms: PECHE,

INTEFINAL AMD EXTERNAL FISHERIES POLICY | (16 Sep
20175:

W G404 2047 INIT
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Crigingl Langslage EN Languags: BN :
Acrowyms, PECHE:,

SEGH techmical mesting, Brussets, 14 Sepdamber 14:00 - 18:00

Original Languaae. EN Language: EN
Acronyins: PEGHE:

Criginal Language: EN Languags: EN
Acronyms PECHE:

i
i
#

B WK 8942 2017 INIT

e

Criginal Language: EN Languags: EN

Aoronyms: PECHE:

INTERNAL AND EXTERNAL FISHERIES POLICY Session upcdatad

location: JL Al wvening: M Lunch: M
Faomr: 354 Fhl: 1 201850 l.ate evaning: M Dinner. M
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surry for the deluyed response, | was away from Lhe office last week, Thanks for adding sorme detail ta the below
friesticns,

We're lnoking 1o got a letter off soun and will keep you updated on progress.

It you have any guestions in the meantime, let me know.

Thanks,

Sent: 21 August

iPA - EU Return follow up

Many thanks far the opportunity to comment,
| have added/made a few suggestions as detailad below,

Useful perhaps to note that cofleagues from Chite, Canada and Norway, who we met at AguaMor (Trondheim) last
week, shared similar frustrations at the absence of any immediate clarity.

Happy to discuss,

- How does the US Government censider the Regulation will worl in practice — for example from a Mational
{State}, Incorporated Compeny and individual farm or fishing vessel perspective - including details on the
accreditation process?

- Asfarmers have a duty of care, will farmed fish (e g. salmon) be treated differently to wild caught fish
{salmon, cod, haddock ete)?

- €an clarity be provided on whether any exports will be accepted fram fisheries/aguaculture subject to a
statutory and transparent licencing regime that permits the contrelled shooting of seals (For example, to
prevent damage to equipment or fish where non-lethal methods have proven ineffactive or im practical)?

Are Lhe Regulations saying that there are absclutely no circumstances where It would consider the shooting
of seals ta be justified? For example, if a seal manages to penatrate a fish cage ot fishing net and cannot
thereafter be safely or humanely removed, is it permitted to kill the animal withaut infringing the
regulations?

7

- If lieenced shooting of seals is acceptable, could clarity be provided on the minimum requirements a
fishery/aguaculture must meet to comply with the Act and what evidence of campliance would be required?

- Wil experts be accepted from fisheries/aquacufture that are licensed to control seals through shooting hug
do not exerclse that right? What evidence will be required to prove no seals have been killed?

it
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- What evidence will be required to prove exports meel the requirements of the Act (e.g. proaf of arigin, by-
catch assessments, licences ete)? How will this be verified?

- Can clarily be provided on the process for accepting exports from specific fisheriesfaguaculture that camgly
with the Act within a country that has nen-compliant fisheries/aguaculture {i.e. fishery specific accreditation
compared 1o country-wide accreditation)?

- In terms of aguaculture, what methods are employed in the US to prevent seals or sea ligns from accessing
aguaculture cages and aveid the use of lethal measures?

- The UK is a net importer of fish, how will vaiue added products with fish/ingredients originating from
different countries be treated, must all fishery ingredients have individual certification?

Regards

Tnterin Head of Aquacultare Policy Tt
Iarnme Seotland
Seottish Govertnent | Area 1-B North | Vicloma Quay @ BII6 600

Sent: 17 Aug

Subject: FW: US MMPA - EU Return follow up

Regarding your emall to helow, | have been drafting a letter to the Curopean Comemission to request further
clarification from the US government on the MWPA,

We have compiled a list of questions for the US government, and | wanted to checle that you think these should
provide answers to the main areas of uncertainty from your paint of view:

- How does the US Government consider the Regulation will worl in practice, including details an the
accreditation process?

11
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- Will farmed fish {e.g. salmon) be treated differently to wild caught fish?

- Can clarity be provided on whether any exports will be accepted from fisheries subject to a licencing regime
that permits the controfled shooting of seals {For examnple, to prevent damage to equipment or fish where
non-lethal methods have proven ineffective or impractical)?

- Iflicenced shooting of seals is acceptable, could clarity be provided an the minimum reguirements a fishery
rust meet o compiy with the Act and what evidence of compliance would be required?

- Wil exporls be accepted frem fisheries that are licensed to control seals through shaoting but do not? What

evidence will be reguired to prove no seals have been kifled?

- What evidence will be required to prove exports meet the requirements of the Act [e.s, pract of origin,
bycatch assessments, licences atc.)?

- Can clarity be provided on the process for accepting exports from specific fisheries that comply with the Act
within a country that has non-compliant fisherfes {i.e. fishery specific acoreditation compared to country-
wide accreditation)?

Mease do tet me know if you think that there are some questions missing from this list so that we can look to include
them before sending the letter.

| will be out of the office from Tuesday for ane week and will look to send these guestions an my return, so please
pass an any further points far incfusion or changes before then.

Wary thanks,

From: _
Sent: 12 luly
Subject: RE: FOR ACTION - US MnBA- Fish Working Group, 23 Fehruary 2017 - note

_—

CHven the uncertainties about the way forward and the immediate concerns that this is creating for (e sector
here (and [ have received a further call today from our biggest company), 1 think it would be helpiul if we
wiere able to obtain something maore definitive and in writing from the 1JS (wesumably N YA AN that outlines
how they consider the Regulation will work in practice (including the acereditation process), Most
particularly, are they absolutely clear that they will not consider any licensing regitme thal permits, in any
circumslances, the shooting of mammals, to he seeeptable. Thix is important as it wilt fegtire during aur
meeling/discussions wilth colleagues from Canada, Chile, and Norway later this year,

Whilc 1 apprecisle the lead in period for these Regulations might not appear to be a canse of immediate
concem, we would welcome clarily on these poinls so we can be determine how best 10 move forward,
incitding the need to look at innovative and aftemative seal management techniques, T suspect some of (he
other member states will have similar concerns, At the very least it will provide the sector with evidence
ihal we are doing our best to be proactive in seeking solutions goinp forward,

17
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Is hat something you would be willing to pursue, pleasce?

Regardy

-

Interim Llead of Aquacalture Policy Unil
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20t Aug - 2™ Sept 2017

winw scotlandsalmonfestival.org

R T

| Have not heard anything more on this since we sent in the UK return, | understand this went off with other M3
returns alongside the attached letter but no respense has heen received yel, Looking ahead - | guess our priority has
t be to ensure that a) we have reported all of aur relevant fisheries and b} we have the evidence to support the fact
that all af cur exparts to the U5 are derived from fisheries that are comparable with regards their manitoring,
assessment, and mitigation vegimes. If it works like their turtle hycatch legislation then they look for country -
arcreditation (which could resuft In the situation meantioned by your industry] but they do have the option for
fishery sperific accreditation which would mitigate that risk. So | suspect this is all derived from uncertainty
surrounding the details of implementation by the US, Unfortunately | can't provide any greater re-assurances than
that at the moment,

LA DT ST

Many thanks,

 at

. R“‘ Head of Internztiens| Fishares and Marine Species Protaction Team
-Denzrtment Fishsries snd Conservalion
forr Frnsronmaent [Fepartment for Environment Foeod & Rural Affairs

-Fosed & Nueral Affairs | o Mikbank| ofo Nabel Howse [17 Smith Square | Lendun S0P 3
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From:
Sent 23 une Eﬂl? 1[] .27
= Fisheries Werking Group, 23 February 2017 - note

T ACTION -

Suhject.

Pleyse sce below - can you help?

Bopards

Interim Ilead of Aguaculiure Policy Unit
Marine Scotland

Scattish Government | Area 1-13 Noeth | Vicloria Quay | LHS 600

4 (c 1244 6512
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www scotlandsalmanfestival.org

SubJect: Re: FOR ACTION - US MMPA Fisheries Working Group, 23 February 2017 - nate

I'm on keave this week butg
Thanks

Sent from my iPhone

On 15 Jun 2017, at 17:20, SR

-

Graletul if we conbd discuss, please.

14

. be able to help/update on latest developments.
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1 am in fromm 7.45 ishin the moming.

Regards

Trlerim e ol Aguaculture Poliey 1oit
Marme Scoiland
Scottish Government | Area 1-B North | Vicloria Quay | EHE 600

I +4d (01131 244 6512
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www . scottandsalmonfestival.org

From:
Sent: 09 Jupe 2017 16
Tor e

Subject’ RE: FOR ACTION - US MMPA - Fisheries Working Groug, 23 February 2017 - note

hﬁcrnoow

Crvatelul for any update to my cmail below, please — especially on ihe second para. [ have a
[urther ematd in [fom our scetor secking the latest thinking/position in the discussions,

Repards

Lt Head of Aquaculture Policy Unil
Marine Seotland
Seoltish Government | Arca 1-B North - Victoria Chuay | ELTE 0040
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rﬂp, 23 February 2017 - note

A - Fisheries

i am nol swre 10T have seen g copy of the finale response which issued from the E1T {would
you be able o send me a copy pleasc), but [ wondered i1 there has been any updale, please?

Colleagues here 10 the aguaculure seclor are becoming increasingly concernced as their
interpretation (which [ den’t shure) of the legislation suggests any issuc of a ticenee!
deployment of that licence would effectively ipact on all cxporters in Scotland, irvespective
o which farn/company were responsible.

Is this a matter which the UK/EU delegalion should pursue at NASCO next month - specific
miceting with the 1S rep perhaps?

Regards

lnterim Hend of Aguaculture Policy Uinit
Marine Scotland
Seottish Governmient { Avea 1-B Norlh | Victorie Quay | TH(: ({H)

F: 144 (0Y131 244 6512
<imagel0] jpgx
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<image0l . png=<imapeC03. png>
www scotlandsalmonfestival.org

From: Y
Sent 12 Apnl 2&1? 15:

A= Fisheries Working Group, 23 February 2017 - note

The vaturn has beon sent, attached for information. We are having a telecam with the FCO
tomaorrow regarding developments; | will provide an update following the discussion.

Thanks

Sent: 12 Apri 201 14 21
To: 4

16




T arn anticipating hat we may have o portfolio question on this malier when the Pavliament
esurmcs next week. Grateful therslor if vou counld provide me witl an update on where
malers redt, please — Lassume a response issued to the KUY

Regards

lnleriin Head of Aguacnlture Policy Thi
Marine Seotiand
Scottish Governent : Ares |-B North | Wiclora Qraay | LU 0G0

P <dd (0)131 244 6312
<tmuagenill.jpe=
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Brusscls, 04 Seplemher 2017

WEK 89042017 INIT

LAMETT
IPECHE
NOTE
From: General Secretarial of the Council
Lo Delegations
SubjecL: Draft List Ol Foreign Fisherics (LOPF) under the U.S, Matine Mammal Protection

Act

Pelegations will find attached a note on the above-mentioned suhject, as reecived from the European
Commission services. This note includes:

-4 message hom (he National Oceanic and Atmospheric Administration;
- the drafi list of Forcign Fisheries (1LOFF) ander the U8 Marine Mammal Prolection Act (MMPA);
- MMPA Import rule compliance guide;

- WIMEA Iniport rule Faetsheet,
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Subrject: Draft List OF Foreign Fisherles (LOPF) under the U.S. Marine Mammal Protection Act
Bcar All,

l.ast week, NOAA Uisherics published the dradl Tist OF Forcipn Fisheries (1LOLUF)
undler the LLS. Marine Mammal Proteclion Act (MMVPA).

The ULS, National Martne Fisheries Scrvice (INMIS) scoks vour comments on Lhis
draft LOFF which is an esscntial component in implementing the MMPA Taport
Provisions Rule,

The LOFF comprises the list of fisherics identilied by NMES as (he source of
cxports of fish and fish products to the United States and categorizes such {isheries,
hased on the liequency of marine mammal intcractions or byeateh, as cither “export”
of “exempt” fisherics, “Exempt” fishories ave those that have no known or a remole
likeiihood ol murine mammal bycatch and are exempl liom instituting a regulatory
program. “Expoat” fisheries are those with maore than a remote Hkelihood of marine
mammai bycatch or insuflficient information available on marine mammal
interagtiol.

The draft LOFF includes 720 cxcempt fisheries and 3,270 export tisherics. To view
the full draft TOEL, please go to:

wvw.nimfs. noaa, goviiafspecies/ mgrine mammals/mimpaloThml, Lo moe
information on the draft LOFF and how it was developed, please see (he attached
Foderal Register Notice,

lior an “export” fishery, the exporting natlon must ebtain a comparability finding for
that fishery demonstrating that the regulutory measures to minimize the incidental
mortality and serious injury ol marine maminals in that fishery arc comparable to
measures taken by the Uniled States, Txempt fisheries must also obtain a
comparability linding, but it is limited to only those conditions related to the
prohibition of fnserrionat killing or injury of marine mammals,

NMES will consider all comements and information received during the cemment
period {(from 22 August 2017 to 21 Ocfober 2017) in preparing a final LOFF,
which NMES aims Lo publish in Jannary 2018,

NMFS will also scek direct inpur from nations with lisheries included in the draft
LOEL at bilaleral and multilateral meetings, as appropriate,

Following the publication of the (inal LOLE, NMFS, in conjunation wilh the
Liepartment of State, will consuit with harvesling nations and, o the extent poasible,
consider engaging in « capacity bullding program to assisl with monitoring and
assessing marime manunal stocks and bycatch and to reduce that bycalch,

To ensure clfelive implementaiiun, the MMPA Import Provisions Rulc established
A S-ycur exemption perivd w allow forcign harvesting nations Lime to develop, as
sppropwiate, reguiatory programs comparable in etfectiveness to UL S, programs,

Plesse contact Ms. Nina Young (MMPALOI M noaa, 5oy in NMIUS's Ollice of
International AlTairs and Scatood Tnspection to request additional information about
this regquest for input trom your host goveenment or suthoritics.
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Braft T.OFF:
s, ints noay, oy iadspeci cs/arine_maining el aff himl

Final Rule Federal Register Natice:
hilps:Avewre apo covd fsvs/ph e/ FR-Z0 1 6-08- | Sipdff201 6- 19158 pdl

tieders] Register Notice announsing Draft T.OFE:
e reoulalions,goviE  doclet] detaiD-NOA A-NMI- 201 7-0054

General Tnlormation:
hipsffemw. fisheries noaa.goviig/slider stories/201 608/ unpafinalryle.btnd
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