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Sent:
Tao:

L i)
Subjeci:

i A
1 dan't think we have anything to add to this - we haven't seen any applications for lse o

Ragards,

ﬂ A ' Do
;

arne Scota - @

Sent: 14 March 2016 14
To: £
Co

suhjlat: RE: EPS assessmernt for ;‘ADD at fish farris !

F

Thank you il very useful indead, o




Subject: RE; EPS assessment for ADD at fish Farms

The process highlighted ii} the third bullet point is norrect, although we may not always consuit
M35 depending on the nature of the application. Currently we consult SNH on all applications.

| remember there have been several mestings on this topic last summer 1§ 2L

conclusion has been reached regarding EPS licehces for ADD yse at 3}%%1 farms? The situation last year
was as followsa! R TR

v LA caonsult SNH an fish farm applicafions, ancﬁéﬁ?ﬁ%}‘fe}fﬁdﬁ inaain v T R )
e Offer no £PS stirvey data of protection plan is provided, nonetheless SNH will offen advise on
whather a ficance to disturh EPS is required and potentiaf m itiyation
« The licence assessment will be carried out by Licensing Operations Team (Ma:fngﬁmﬂaﬁa‘) udng
the information provided hy the developer and advice from Marine Scotand Solence (MSS) and
Scatlish Natural Hertage” (quote from M5 EPS guidance) i5) of ihe Habitats. -
& Régiiatibins does notapdeal to regaire SNH to be consufted ipations.  CIarTh

required on whether SINH advice should be limited to the third fest on Favourable Conservation §é>§
Status?

farms?

Am | correct in assuming that there is currently no EPS assessment undertaken for use of ADDs at fish

8

Many thanks,

marinescat|angl
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Fram:

Sent:

T L .
Ce: o L e . )
Bubject: o ' RE” ADD use anrd SOL guastionnaire )

+

O¥, so afier speaking ton at SMRU . it saems that out of ali the ADD models available on the market,
only Ace Aquatec has an actual triggering mechanisr when fish are excited / panicked —when the fish
rush around they bash into a sensor and that can trigger the transducer to make 3 poise.

Mohn Agua does not have a lriggerning system, but it has a low power mode you can switch to high power
when you feel the naed {you can chenk the weblink for more info}.

Note that in the sutvey only 2 say ADD triggered 'when the fish behaviour changos’ — this is the cue that
ane site Is using Ace Aquates with a triggering system. The drie ofhier person who said they are tiiggered
by tish behawiour with a Mohn Aqua must be referring to visual observationa of fish behaviour not a
triggering device bacause the Mohn Agua device hag no trigger (as above).

o clearly theve are sume interpretation Issues here - | suspect they may be interprating the word {riggered
in a more vague way ~ like they switch them on when they gee seals.

| went back to our IT developers to agk for some changes, urtfortunately they are reluctant to make any
changes in case it might cause bugs or twitches and they just don't want to risk it. it will have to wait untill
next year, | will bave to submitt the request as eatly as possibia as | understand they are also very short on
staff. So | suggest we add the following guestions to be added next year, but | would be grateful for any
ofter suggestions from your side.

2 4f ADD triggered, does the device has its own triggering syslem or is it switched on manually’ _
- 'Please speclly the amount of time the devica is kept ‘on’ and is emitting nolse’ @;@

We can definitely look at the amount of nolse the devices are emitting and include this in the report.

Thanks. L i

_ ¥ grinfo

5 for getting backto me re the seal feensing survey alreaty being online,
) e N T 1
R PR

Iust been thinking a bit more ahout this, and séme of our recent internal discussions about ADD wse In the HP cSAC, ©
We want to dT;cuss “hast practice” ADD use with industry, and the potential amount of noise baing emitted ik the
eSAC from ADDs—- with an averall aim of reducing that noise where we can, We therefore were thinking triggered

devices might bie a proferred approach.
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We will be tn touch soon about a meeting with industry-- hopefully befora Christmas, which we hops you can attend.

E

With this in niind we have had questions over industey asing ADDs * inuously” and trigeered device use

and what Is really meant by this,

The guestion cutrently in the questionnaire | helisve is “Ig ]
there are rmanths which can be ticked. ﬁ '
5o - what does constantly on mean? A faw thoughta/yuesiions...

¢ Does this mean the device is always amitting noise at whatever predetermined setting {this can vary
significantiyl)

+ M atriggered device is constantly on - should we assume i will only be oh when triggered {by whatever
treans?

e Some [orall) ADDs can report the amount of time they are ernitting noise, however | think it [s anly Freedom
Foods who roquest to see this information. fs this samething we could perhaps ask for?

*  We cumently have no idea how often ADDs might be triggerad, and bolieve some models can be {riggered
by bad weather too, | also understand triggered devices have a setting where it can emit noise at
predetermined times in addition to the trigger,

¢ Perhaps triggered devices are emitting a5 rauch noise as other devices?

.a.'rwu%only ak certain times?” Than

There are perhaps some assumplicns we can make if we know the model and manufaciurer to halp our discussions.
It may be the suney can only provide us with some Information and discussions with industry can do the rest,
Hopefully best practice can help alleviata some concerns of putential eumulative noise issies within the oSAC,

One final thought is - would there be any chance the Feport ol write with B could perhaps also Include some
analysis of the amount of noise heing emitted from ADDs in Scolland — perhaps particularly in certain areas where
topagraphy and a greater number of fish farms may highlight an increased risk of potentia disturbance [ssues to
cetaceans? We feel this would be a usefyl consideration in assassing the non-lethal measures of seal contro) as woell
s ald HP oSAC and EPS discussians,

Many thanks

" Scoitish Nataral Hefitdns

This cmeil Trs heen seanned by the Symantes Lima Sceurity.cloud service,
For mare information please visit hitp/fvwew symanteccloud.com
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This emal has Neen received from an extomal [Hity and
o Ay

haa been ewapt for e présencé of compiiar wlitsas.
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From:
To

Subjeck: e £rs ADD use ol fish famns meeting
rate; i7 Cedober 2016 162300 g .
Attachmentst 15 014 22 SRH WS discusslon on AVDE and C05 DRAFTmeetiny AOK.dock

———

Apalogies, | Lyped your email wrongly in Lthe first instance,

Choers

B e L

Suhjecf-EPS anck ADD use at fish farms mo{.tlng

Hello all,
Il vou recall we hatd a meeating way back in April 2015 to discugs the consideration of FPS

sicensing or otherwise for the use of AUDs al fish farms, particulasly in light of Lhe thea newly
published LPS Guidanee, and various bits of rescarth on ADDs,

Whoe are keen to reopen this dialogus and sugpesl ancither meeling in the first half of November

to try aad reach soine consensus hefwesn us,

| have aliached some draft notes and actions from Lhe last meeting thalg
were working on. Apologies, but | do not think £his waus over sent round,

Please car your filt in the doodie poll below to indicate your availakility, of let me know if there is
sameane more appropriate to invite, Hopefully we can gt 3 date where most folk are availabie,

wany thanks
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SNH / MS Discussion on ADDs and EPS - 220 April 2015

Mecting notes

Attendees:

SNH: .:-:'.':

nS: B

1. Intre / Context io ADD/FPS Issne
s Walrame and intro
¢ intra—
. Background presentation —’

2. {Jﬂnsideratiun of EPS lir.: g_,nee:ls for ADD development

mmfgate agam
o Purposs Df AD
spmfically totarget seals and not cetaceans {eg Gen usWave|

$turhance, have to conchida “yes” at present tima
% to disturb, and so will disturb cetaceans unless desighed

o Potential problems with the interpratation of the guitdance — no suitable test —ng
pracadent set. Need clarificatien of guidance bafore proceading down the path of a
regulatory change,

o Likely push back fram Aquaculture industry who may not accapt precading
argument, D1scussion centrad on whether it could be proven that the aguaculturs
companlas’ use of ADDs cauld be held as ‘reckless’ dist urbance’

« Can the impact be fully ar partially mitigatad?

o . detailed aut thoughts on mitigation pessibilitias and that it was our concluslon

that thearetically, yes, mitigation could ba applied in cariainhc_‘:&g;\fmstances. in




practice, hawavar, all would have logisties) or financial implications for aguaculture
companies that would rander them, for tha most part, Infeasible to apply.

o m made comment that we do not have the regulatory regimea to say thatifa
specifle device was being used that there would not be san EPS offance.

o I was noted that, without an EP5S [feence, use of ADis @ﬁ’if@uaﬂy hmumr@@g
nor mitigation anforcad, There is a lack of certainty about where ‘mitigation’ fits
withir the EPS licensing pracess, ks It applied to pravant need far an EPS licence or to

enabla ADD use on provision of an EPS licance,
. Sugeestipn was made that good [practice could be encouraged by tightening of the
S aDW spaciieatione and gmdance an ADb-’ua 'Tﬁ‘{he |r§§uxtrv’s hest practtceﬂ
guite|ines, though again this may not be palata ‘the mdustry.
e WHl an offence be committad despite mitigation pla
o Tha definition of disturbance was gueried,:
o [s it likaly that an offence will be mmmltted?
Whole discussien boils down to the. dﬂﬂmtmn and apal}

ian of the tarm ‘reckless’,
3 G

netad in guidance (after maatmg note b5 guidance pg 15 sectmn
“ter e an activity that have the patentmf in certg . ircumstances ta be associgred
with the disturbance,.inj ’ '

m —no case law

The - .-was consansus that thare was a need for the c{:ntrcF of ADD uge, but parhaps

. thrcugh plannmg
o - exp%amed our propssed tierad approach to licensing
'it wos cammentsd that thls would be whare an assesamant of risk would be nesded,

v General d[sc_usé n

o Thers WQS...I:IE;.angBmEnt that EPS licensing was appropriste for the aguaculture
industry,

o There was agresmant that if a marine renewable devalogar was te deploy an ADD to
doter animals price to piling that this would constitute delibarate disturbance end
raquire an EPS licence,

a  Marina Seotland mentioned that they wers due te imprave tha an-iine survey for
fish farms in relation to the shooting of seals. The suggestion was mads.that'mere
fjusstions could be asked aboust ADD useaga.

o &8 mentioned some SARF work that locked at the % of ADD usa atﬁ farme - It
was - racollaction that most FF use ADDs,




* @-quorled whether fish farm accreditation process was moving away fram the use
" of ADDs (1 tnissed the answer to this..)

o The puint was made that local authorities would naed.to do the A% with respect to

any potential harbour porpeisa saCaimade the point that they would assess

against the current situation - ia for the west coast the presant AD[T use would ba

a

considerad =3 the baseline situation,

o Our advide goes to tha [ocal authority

o e have advised against ADD use in Scapa flow and the Smali sles also Yell soundin
Shetland.

o Industry had acrepted this stipulation

o [ meotloned the work that was baing drafted by
he mentions that ADDs would be ineffective D,

o EF-thisis what B tates in the text, buf tha prk that is citad alongside this

staternant rafers to the pinger type ADD {gther tha the fouder squaculturs ADD.

| lon dredging where

{post meeting note — it may be that Eume ADDs do nnt wnrk for soma spacies -
- probably due to the frequency cgl nt and or whather i:he_;,_pecnas in guestion
associates the noise with a pote"ht. ~hazard - this i5 the sim nf‘the ORIP project 4
phase 2 to test the efficacy on all spell‘{;[as of mterest]

o Comment made thati in Aquacuiture there 5 a_;;pndit:on iy} p!annmg that if an ADD i3

authority. aF
1 Possible inconsistence betw&en ex!si:lng guldance znd legaslatmn
a  Notedtha EPS_iu:ensas wem:_ ssugs whara'_: n ADD was'going to be used in salmon
ad that th}s was facassary.

rivars ané'the applmant had ass
o We wers gsksd if we had cansulte Iegal advica before | lssuing EPS licences for
d that we thDUght not — because to us it seemed clear that it

\as needed.

m tried to take us Ehruugh the questicns posad by
the questicps ware pram_'"'una in that the regulatory regime was needed first if there was to
bea s:hange"f ADD us ' nthe Aguacufture industry,

Most EPS licenses’ o, far'hava hean connectad with Geophy activities S .
applias a fiitar on the activities that potentially retuire an EPS licence, but this is set quite

low, 30 there are instances where we have gone back and confirmed that no licence is
required.

Potantially we could generate standing advice for Geephys applicatiors — however this was
not considered necessary it was preferred to continue as we are as the EPS guidance is stitl
considerad new.

Actlon points
o Marlna Seotland to consider the intarpretation of the term ‘reckless’

S
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o Matine Scotland to look into the issue relating to the wording in the guidance

relating o REG 35(1 & 2} and to clerify the sactions in the guidance.

In doing this A8 will ¢larify tha Commission Guidance.

o “FEwlll ask supplementary questions to SMRU ralating to the svidence behind
disturbanca of cataceans from ADD:

v Also to ask SMIRU if they can discriminata ADDs that sre likely to cause disturhance
arnd those that ars unlikely to,

o

~

¢ Rolas snd responsibifities to be agread after the answars to the aboves are cunsidered
¢ The question was ralsed as to what other optinns there might be if rackless doas not apply,
O Incorporate into the industries code of practice - b
ralies completely on good practice,
o Possibla route through seal shooting ffeanse

it:this route has no weight and

ould be used to apply pressure —for
example zeal licanses are not granted lunlé;é'.s carta'iri'_",. DDs are usad..

VIS s
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Sent:
To:
Ce:
Subjects

N
" EE T
' e el ,
' H . P NN . PR COD e e ey

I hape that you are well.

FW: EPS and AR use at fish farrns meeting

1will e attending the meating on 8 Movernber 3o § would be grateful if you could keep me copied into any
correspondence. Thank you.

Hows is the basling shark analysis coming slong? i would be gand to touch hase soon,

Best wishes

Hello, ol

Just to confirm we can hold this meeting on g Movember in Edinborgh at the SNH Silvan House office an
Corstarphine Road. S5 B

A start time of 11.30 until 3.30 seers to fit In with trains. B
Many thanks to afl,

0D use al fish farms meeting

Sorry for deléy. n replyﬂ@i ]@0%%:@5?& OK $or me but Edinburgh. Would be best if possible. Please.

Reéards

Sent from my BlackBerry 10 smartphone.




- Subject: RE: EPS and ADD use at fish farms meeting

Helbo,

Wany thanks to all for filling in the doodle poll.
The best date for most pcopie is Tuesday 8 Novembar so please keap this datc free. gﬁﬁ
Apalogies to those who can't make this date.

We can offer SMH Battleby as a location but as | have not heard from -
Edinburgh might make attendance more easy for you both — plaase tet me know |
hast.

yef -~ it mayhe
is is the case and if you could

Otherwise § have booked a room at Batiteby and suggest timas of 11- -Spmi 16 tie | with transpoet and fuich wilf be
provided,

Wil he in touch with an agendsa soon.

Cheers

Hetla aH - ;
If you recall-we hatig.rmaet Ayl in ﬁmrll 20180
the use of ADDs at ﬂ*:h farms, particularly in fght of théth i , ar :
reszarch on ADDs. g : - - %

We are keen to reopen this dialogue and suggest another meating in the first hall of November to try and veach
some consensus betwenn ys,

[ have attached some draft notes and actions from the last reeting that @
Aptlogles, but | do not think this was ever sent round.

Please can you filf in the doodle poll below to Indicate your avaika bHily, or let mo know If there is someone Forg: CE
appropriate 16 Invite, Hopefully we can get g datc where most foll are avaitabic. '

TR




catt:ah Matural Flet itage

‘Fhis omail has beea scanned by the Symantee Jimail Sverity.cloud service.
For more information ploase visit hilp/Aeeew symanteccloud .com

anarkhEY Bda dAMAL Eed dEAA PeR AR AALMERARAAKE r b A RA AL

“Thiks anail has beer receved from o axdemal parly snd

hewss bren gwepl for 1he presence of compater vinses,

KNP FRAAN AR R add dn AR A A AR LA R R ER RS AR AL Y anlhAzAwbpa

a*ﬁééihi?v%ﬂ*h*i??***w***Hk#**w%m*ZxaiWT******i5?? Lhkkrd b g hwwatbra iR
Phisn omail and sy files fransml.ied with il ove conflderntial apd
intended solely For the uwse of the individual or cantity Lo whom they
Jare wkirossed, 10 yoa nave *oooivad lhis ematl in errer pleaso
Footify Lbhe aystsw manager o hhe sepder,

Plezne nobe that Sor uasiness (ATposes, aubgoing awd incoming
e 114 trem aad to SNE may be moninoved.

Tha am pash-edeoalaln sco agus fica-achadh sam bilth na cheds
Tiawkalr agua alrson an neach na bhutoheans afnmichie a-
niAia.  Mas e gun 4t Thualr sinh am soyal—-deniain seo 1w
mearachod, cusrihb bios ddhan manaidnaar-sicsioin noe ceach-

aqriophaidn, .

'

Theiribh an airs airsen sadhbbazan grolhaich, ‘s doeha qun w&id
atil a obreail alr prist destadn &f Ligkine a stewsh agus af dol a-
wach bho GS.

*w**xiﬁiLgﬁ***xz*hp;ww*ﬁ**ﬁ*#w*******i%ﬂN*****i*&i’i?vﬁ#**k*iﬁ*?******

Jl**‘l.".\"}.‘*fc**-.&.“W'J."J.".'."i."kt-):f:**;i'ﬁ"k',b‘.t*'k*'ki'lr'I.‘.l".'.'iﬂ't****z&*i‘?'}.‘f*t****.%'A‘!.'}"kﬂ-‘*t****i\\'

R B

i e e A 3 g T T e A R




Thiz e-mail {snd any tiles op olbher astachmenld branomittod wilh ik} is intonded dalaly kor
Lhe atbtention of the addressce sl . Unasthorsed ure, disclodure, starage, copving ar
dinleibutdcn of any part of his e-matil ig not permitted, IL you are not the ialended
recipient pleade destroy the rmail, rowove any copiesa Frem your aystem and infovs Ghe
render dmedialely by relurn, g

Communicatlons with tho Sooktish Govornneny may e monituvesd or recosded in order bn gecure
the effcotlve aperacion of tha gyaten and for oblier lawlul purpnees. Tho viswa o opinions
vontained within thig o amil may 0ot necesravily reflecl Lhoas of the Yool lszh Governmens .

g

@ g

Tha am popl-d ss0 (agud Faidhie neo ceanglan cémhla rig} dhan neach neo 1uchd-ainmichte a
mhiin. Chan eil e ccaduichte a chivachdadh amm an daigh gam bith, a* Lodrlh a-pteach
coraichadn, toillsecachadh neo ogacdicarth, gun chead. Ma ‘s o iz gun d' Thuaiv sibh Jeo 1o
guin fhicad’, la choir oor &s dbhan phost-d agus leihbhress sam bith ni@.%n b =\
lein flop chun neach s sgaoil am posl-d qun dall. o

Dh* Frhacdadh qum b Eeachdaivasnshbd gam bith bhe Riaghalzas ta b Alba air a chifradh oso ajx
a sgrudadh airven gearbhodsh guo bheil sn elowlam ag obalr M b &ifeachdéach nes al=don
adhbhar taghsil eile, LR’ Chaodadh pach cil beachdan anns a° phoat-d Dac co-ionann i
beachdan Riaghaltas na b Alhs.

AR ENINENES AL TN LR T AT L% !t-k**-.t'!.-*f:-t-.l:-‘.'.vwﬁw*-k******q—*-}.--l.-w‘lswu&'f:****kw****wwww

This email s been scanned by the Symantee limail Scowrity.cloud service.
Por mors inlormation please visit httpy/fwww . symanteceloud.com

AR ARALP AR AT R A PR RPE KL LA bl bRt AR S L0

This eall has heen recemad fram an extemal parly and

fas baan swiept for the presence of computer virmses.

AR AR AN LN B S F RO RS A 2 kAN, 1 2 A AL

T ey

P

T CII T e

o




Sahmon Agquaculture aud Seal Working Group Meeting 17

11" November 2016
16:30-15:00%

REPOA Wilherforce Road Horshuam

Attendees:

Confirmed attandees:

¥ n [Skype?)

W N TR W

Apologies
L & - \arine Scotland
5 - Crown Estates
4, SKNH PP

DRAFT AGENDA

B




9

Opening matiers (stunding items):
7, Introductions and Housckeeping
b, Minutes from Mecting | 5
c. Previous Actions.

Latest 8G Seal Shooting Figuras

#¥7 who will table???

Update from Marvine Harvest i
7% Latest shooting Hputes and salmon losses —

tpdate from FF/RSPCA

Past maoriem investigations

(Lunch provided by RSPCA - ground Ipm

Seal trapping for franslocation

Welfare implications of seal shooting §

Any Othor Business

Next meeting

T L




Actions from last meeting #16 April 2016

Draft Consolidated Action Points from SASWG 16

1.

Action 88l to find regional figures for PBR calculations and circulate to group, DONE

Actian 88 10 check dates the ADD system was changed at Sconser in 2015— did seal
depradation cease once 4 new ADD system was installed - or before, or after? ¥

Action @ to circulate PIF of MHS presantation DONE

Action H to take suggestions for further analysis of shooting incidents back to MHS

Actian @ to orpanisg meglingwigh FF members tezideasmpakconcerns

Actioh BB to circulate a copy of presentation, report anil fink to the videos DONE
Action & to circulate his own timeline on s1artle respunse device

Actlon g to male enquires about state of developments on the startle device within the
Univarsity of 5t Andrews

Action @to approach Knox nets and/or other net manufacturers to lry 1o build o previous
studles examining net deformation by saals in captivity .-

10. Action FPto consult with group on suitable dates later, and with IC about venue availabitity

R e




Salmon Aquaculture and Seals Working Group Meeting No 16
April 6" 2016, Marine Harvest, Rosyth
Draft Minutes for Approval at 17 meeting

Fraesent:

{SMRU - Chair}, B
. § | (nquascot), b
Pratection Action Group)

!

) {Freedummod},
g8 — scottish pdal Heritage),
{SMH — remote)

i

B (Rspca), ]
standing in for B
{(SMRU ~ minutes),

{International Animal Bescue
{Freedom Food), ¥
A (55P0},

—

Frevious minutes:

b
s had pointed out that AP 4 should not have heen directed at 7T, The substance of AP 4 ts unyway
subsumed into a wider Inltlative by FF to arganise n werkshap with members to addireds key issues,

Minutes approved subject to above.

R
Actfons arising from previous meeting as listed:

"
1. RSPCA/SMRU to organiso a meeting with marine Scottand 1o discuss FF last resort’
requirement and its applicability to governmient ficense conditinns

2. FF/SSPO ta consider ways of inproving information gathering on seal predation mitigation
techniques and dissemination within industry

a E to circufate list of issues, group to commant an points worth seelking industry feedhack
on {doctment attached — research themes and discussion poines)

4. ol to circulate questions to industry members based on agieedd Rey issuos with a view to
getting rosponses in time for Docember STAG meeting

L

FF {in consuitation with MH/SMRU) to approach ADD manufacturers to faflaw-p on
feedhack an dovice innovallon and monitering, and arrange a mesting

6. MH ta repert back to group on its investigations into Increased seal sheoting incidents in
2015, and to feed back ta FF on how standards might evolve in light of its findings

7. - srcourage WaitrosefAquascot to participate in the group

8 FFtoinform the group on the agenda and auteomes of its Octoher meeling with s
mernbers (document attached - BF members meeting)

ey,




AP 1:‘ had talked to Marine Seatland who wers willing to meet to discuss “last resart”

AP 3: Completed via email: themas racently cirulatad byﬂ

AP 2, 4, 5 Subsumad into engoing plans to organise FF membars mesting to address key ssuas,

AP B —8. Campleted or addressad at this meeting

' presented latest seal shooting nurnbers as circufated previously

L4

]

Impact of reglonsl caleulations of PBR was discussed, and could be usad to focus effort
Ag;ﬂm- to find regional figures for PAR calculations and cireulate to group,

. suggests that ‘low-hanging fruit’ may already have been picked off, maybe making target
of zero shootings very difficult. ’

E suggests number of seals shot as a proportion of total pepulation against volume of
production might be more representative, consldering the industyy is looking to grow

Seal population increase raised as o potential causative factor imiting progress on reduction
in shootings: butsalmon damage rates are unlikaly to be linked to population size ag few
individualz are responsible for most damage; common seal numbers in decling; aim of group
iz to eliminate need ta shaot seals,

!auggasts more info on tachnological devalopraents should be shared within industry

l says they sre working with industry 1o try to collata this information

I welcomes oppartunity to join SASWG and to collaborate. He works with four companies
and it happy to liaiss with them,

' happy this group is building trust within the industry for sharing of relevant info




ont Freedom Foods progress/ialson

¢ |n procass of arranging meeting batwean stakeholder companies {FF hava 7 campany
members)
»  Would like to invite netmakers, ADD manufscturars stg, to ‘pitch’ new ideas for pradator
mitigation davicesftechniques at this mesting
» Opestions asked about what i happening to new 72-haur ra porting data
o No analysis has been done, but this may be possible in time
] ﬁ has spoken to 7 sites shortly after shooting has taken place, ane in person, six via
telephons intarview
| |3sked whether thare was scape for collecting data/interviews/checking for last
resoit’ status before shooting has taken placs
O In some casey, this does happen
o Ramifications for not meeting protocols were sariaus: no precise detalls given
to organise meeting with FF members ta adrdress seal concerns

a  Actlongz

Presemtation fro
¢ Wil be devalaping a new pulsa amitting davies to deter seals
e Wil be loaking for sites to test device and run studies




Presentation fromf B on recent reseaich at SMARU — Uriiversity of St

Andrews
s  SARF funded project using SMRUs captive seal facility to examine how seals manipulate fish
through nets
o Sealk difficult to train to take fish through netting - not innately obwvious to them
o Seals prefer to use flippers to manipulate fish
o ery hard 1o bite fish through reshes unlass they can also hold theim 10 a fold of
netting ...
o Seals ablg to exert a surprising amaount of force (up to 000N}
Kechanlem mainhy uses head lunges — neck/shoulder muscles not ramming’
o Pven smaller animats expactad 1o he able to mave hase of a typical net by araund
30em do to nylon elasticity.
e Iarine Harvest & Sainshury’s funded project looking at sound propagation of an Airmar and
Ace-Aquatet: device
o Single transducer showed that sound shadowing can grour - a 3dB kuss was found
fram one side of the site to the ather due to nelting and other infrastructure
o Butwhen 8 transducars In use -~ sile was effectively saturated with signal
o Actlnn! to circulate a capy of presantatlon, report and link 1o the vitleas

AOE

o [Braised question of porpoise SACs will they prevent the use of ADDs?
Iy Q — SMH Is currently cansulting on plans far 5AC, see website for consubtation
details and to conttihute
o See Wlanagement Options Paper (MOP] on websita for reference as to whete
discussions have got to
o SMH internal noise propagation modelling exercise considered the seale of potential
HF disturhance 2ones.
o Madelled disturbance zones were not large in comparison to the oxtent of the HP
SAC — but highlighted potential barrier zones within narrows and siraits {eg Sound of
Mally
o They belleve that there is no naced ta alter the status quo in any significant manner
in responsi 1o the SAC
o But they would like to ¢ontinue to push toward mote targeted devices, and SHtiare
currently supporting a project through SARF with this intention
o . asked for datails an progress with startle response device
o Concern that public money had been spent and the device is stiil not available
5 No-one aware of any progress since this was last discussed
o ' asked for a summary of histary events —who shoutd the groug he
askingfleaning on for detalls and 1o produce resllts?
o Action ' to ¢irculate his own timeline on startle response device
o Action E 0 make enquires about state of developments on the startie devica
within the University of 5t Andrews
e Futyre Oirections for SASWG
o @Fconcerned the group was nob revisiting previous suggestions lor research themes

R
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> Eleven themes dlscussed®
= ltwas felt that there is no sultable mechanism for the group to take action
= Action Eta approach Knox nets and/or other net manufacturers to try to build on previeus
studies examining net deformation by seals in captivity
o It was felt thts could be an area where progress could be made

Next SASWG Meeting
*  RSPCA offered facilities in Sussex for next meeting
= Aboul § months’ time
¢ Actionllto consult with group on suitable dates later, and with [l about venue availabitity
E emphasised nead for members to make extra effort to astend with the group's new
hiannual schedule.

Meeting closed at 1500

Draft Consolidated Action Points fram SASWG 16

1. ActionE to find regional figures for PBR calculations and eirculate to group,

2 ActFonH ta check dates the ADD system was changed at Sconser In 2015~ did seal
depredation cease once a new ADD system was installed — or before, or after?

3. Actiondl to circulate PDF of 1S presentation
d, Acz!anE to take suggastions for further analysis of shoating incidents ba@}n VIHS

5. Action a to arganise meeting with FF members to address seal concerns

6. Actiuﬂ! to cireulate a copy of presentatlon, renort and link to the videos
7. ﬂctiﬂhE to circulate his own timaline on startle response device

2. Actiunﬁ to make enquires aheul state of developments on the startle device within the
Unbversity of 5t Andrews

3. Actionm to approach Knox nets and/or other net manufacturers to try to build on previous
studies examining net deformation by seals in captivity

10, Actlon§ to consult with group on suitable dates later, and with ﬁabaui venue availability

* The eleven themes or areas for furthey worlc previoushy [deptified by the Gro U are:

Waorking Group’s Opinions on Which Methods are Most Promising

METHOD 'Average Rank

L Maodifications and imprevements to ADDs (including tnggezeci devices) | 3.0

2. Improved understandmg of how seals are able to damage fish without 3.3
holing the nat

| 3. Measures for valldating acoustic deterrentf functioning properly ' 43
4 Anﬁlysss of oxlsting data on site Chdl‘dCtEfl'itil'.’S and seal damage and seal | 4,5
shooting

5. Improvements to net tensioning ' B . 4B

Tzt




&, (6. 1v jalling new ns-tl:mg materials

50

f ﬂppraaches in other countries

5.3

2. Use of lower frequency transducers {mayhe should he indluded in mods
to ADDs shave)

6.0

9. Use of electric fields as a deterrent

6.5

10, Lighting or not lighting as a deterrent

9.0 '

11. Aversiye tastes

l9.8
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seal shooting: ey issues to address and consider taking forward

Funding
1) How do we go about gnanaging funds for getting research done?

= Ppossible routes — use RSPCA as a front for funding — 1o hold funds on an
ad hoc basis
s See if SASWG itself could be a funding body —what legal admin
constraints
= SARF — possible links — could we co-opt them
s Beit option may be to fund a Phi studentship {an experienced
condidate is availnble] - which would have advantages of :
a} probably being cheapar than commissioned research
b] enabling one person to get to grips with several issues af he same
time

Cther issues

2} Carcass collection — can we improve the carcase collection scheme — but maybe via
Marine Scotland? '

3} Investigative team - What do we do to investigate promptly when high levels of daniage
occur at a site precipitating shooting.... who witl or can investigate and how? What
rasources are needed or avallable? What are the constraints?

Research topics
4} Analysis of data on darnage and shooling

e Company records - analyse data going hacl years
{dor't furget effect of lights)
= Ongoing data collection / interviews by FF J RSPCA
o Licencing scheme data from Marine Scotiand
»  Feedback from companies about other approaches e.g. Econet

Explore funding some research analysis on each and all of the above areas by, or in
co-operation with, Industry / RSPCA / Scot Gov.

5} Cameras on site - Get cameras on sites with problems to find out move shout seal
behaviour. This would require complete cooperation from industry and would need to
address any industry concerns about footage of saals damaging fish, but there are ways of
doing so.

I ———————E T Rt Gt
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6} Net trials - Do more trials in the SMRU seal pool to explore how different netting
materials affect the abifity of seals to take fish from behind them {e.g. net stretchiness or
how easy it is to manlpulate) -

7} ADD testing stick - explore this further and get a better prototype developed for wider
use,

8} Electric fields - Possible further work cither testing or developing deterrent

7] Tasta or texture aversion - Can we make nots taste or feel bad enough that seals do not
want to touch them.

8) Computer modelling — to look at net design, deformatior and tenslaning

{9) Seal trap — develop a seal trap and possible relocation programme, tagging and release
to see if animals return, Trial would mean zero kills and possibly offer solution to predation
1s5ue as habituated seal most likely to be caught and removed. Thought needed re lantating
fernales, howaver capture may per se deter further attacks

{10} Other countries - What's going on In other colntries ~something the aforementionad
student could undertake as part of g PhD programmer Methodical search required ~
personal contacls needed. This work would be hest focused on countries that do Rot atlow
jethal contral.
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Fr&m: - <~ s
Sent: 08 haay 2017 10:56

Ta: i
Subject: FA: Drafi Minutes and Actions from & Mov meeting on EPS licensirg ahd

aquaculture ADD use
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Subject: Draft Minutas and Actions from 8 Nov meeting on EPS licensing and aguaculture ADD use

Thank you for circulating the minutes of the above mesting. | apologise: for the delay in this response,

Firstly, | would take the opportunity to inforrm you that we will be reviewing the EPS guidance this yea
fake account of new legal advice. We hope to have a draft version ready in the summar, which we wi
forward o SNH for review/comment. | will of course keep you Lpdated on progress. We are unabls,
hawever, to provide you with the original legal advice that informed these changes. '

The issiien that you raise in the Arinexes to the minutes are important and require Sareful gonsiderations:
Therefore we suggest that SNH submit formal statutory advice to Scottieh Ministers an théim
use on cetaceans. This advice should be based an sound scientific evidence goncerning the actial rpgse
of different ADDs an cetaceans. [n light of the complexity of this [ssus, it is crucial that a sound scientific
basis is provided for any desisions by Marine Scqiland about eneuring compliance with ]e_gislati_nn.,_,;lﬁwouid
be grateful If you could provide us with timescales for defivery of this key advice. s o

e

In respect of the-issuds an saits o cetacaalis, Marine Scotiandis ©

recent reports regarding issues with obtaining SNH approval to pursue rescarch o ew NodBR‘oF EBD 8
that have repoited less impact on cotaceans, You will realise thpt such. devices if affective; have the

potential to resolve or mitigate sotne of the concerns that you raise, It should therefore be a priority to
proceed with this research as rapidly as possible In order to test these potential solutions. | am happy to

provide further information on this, if required.

Pleasa foal free to contact me if you wish te discuss this further.

Best wishes




Subject: ctions from 8 Mov reetlng an EPS iiensing a

5
iy

nd aguaculture ADD uge

Everyone: please accept my apologies for the time it's taken me to pull together the draft minutes from our meeting
in Movernber. These are now attached, and 'd he grateful if MS co[leagges;g’g@m?ﬁ%w these and get back to me
with any comments, by Friday week [10 Feb). I'm particula My keen that you check to make sure I've not mis-
representad yaur views on anything)

In addition, we have, as requestad at the meeting by lan, prepared a short list of guestions arising oyt of our
discussions on which we would ike MS feedback {Annax 1}, over and above confirmation of the minutes {but after
16 Feb, as suitable). We have also provided, for discussion with you, an autline of some possible approaches that
might be applied, either via the EPS licensing system o1 via planning conditions, to help address oyr. 0504
regarding ADD impacts upon cetaceans {Annex 2), L

Man&%lmn’&sié&t biack to me if any qilestions.

Scottish Metural Heritage

T Agenda for 8 Nov meeting o :nsing and aquaculture ADD yse

At the meeting on Tuesday we were asked about responsibilifies for providing advice to local
authorities on cetaceans in planning responses.

The Working Arrangements document (hitp./iww.gov.scothiesource/dog/285194/01 08302, b
sets out the responsibilities of the various statutory consultees to e planning process for fish ~
farms, with the aim of avoiding duplication and ovetlap,

o
Section 4 details the areas of interest for eMhonsultes and 4.3 states: /720
“SNII will advise on the potential impacts of aquasuliure development, containment and hushandry g

protected wildlil affected by predator control methods, this will includo predatar species and hon-i
{MSH also :

, 5 %
advisus on contaimment — sec Scetion 4.7 N
Section 4.7 provides information on Fish bealth, contaifinisiit and impact upon wild fish, =%
R’"’%% R AR et | e o ‘ ’
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Further details are provided in Annex 1.5 European Protected Species which states;

“Catacenns - Cortain aress are mote important ko celaccan populations than others. ‘The use ol ADDs in these
arcas may cause disturbance, T'o allow asscssment, finther Inlormation o the use of the area by cetacrans may
have 1o be gathered by the devoloper, SN will assist where it ean, but does not hold af) colaccan information.
SNLE may advise the develeper thal a licenee 10 disturb EPS {cetaceans) will be tequited from Marine Seotland
in order to deploy ADDs al their farm. The licence process allows & proper assessment 1o be undertaken, and
canditions polentially attached lo any licences issucd.”

The Working Arrangements were developed in 2010, and will be updated as part of the work we
are doing around the Aquaculiure Consenting Review but this is sfill at an early stage.

Let me know if you have any guestions.

Subject: Agenda for § Nov meeting on EPS ticensing amd aquactlture ADD use

Hi all

with apologles for the delay, please see gttached draft agenda and papers for our meeting at SNH Silvan House,
Edinburgh, next Tuesday. Please let us know i you have anything else 1o add to the agenda or have any quaries.

We look forward to seeing you next Tuesday.

Tha I'EKS‘

‘This email has been scanned by ihe Symantee Fmaif Scowrity.cloud service.
For more information, please visit hitpdaww symanteccloud, com
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MINUTES - SNH / MS DISCUSSION CN ADDs AND EPS : Tue 8 November 2016
41.30 — 15.30. Silvan House meeting room 2, Edinkurgh

Attendars:
H: il

Apctogies: R

Aims:
. To reach an agread policy position on reguirement for EPS licensing for use of ADDs

ir aguacwiura, PP
- To discuss and agree approaches to monitaring and reguiating the use of ADUs
within the Inner Hebrides and the Minches cSAC. S

1. intro f context to ADD/EPS Issue
® -explained context and objectives for meeting, including summary of previous
{Aprit 2015) meeting and recent developments such as harbour porpoise coAC
and aguacullure consents review. S concludad that SNH recognises that it is for
S / SG to determine their approach on this isste, but that SNH requires a clear
and formal policy statement that sets ouf the government position, especially
where this seems to diverge from published guidance.
» g delivered short presentation, providing background and recent research on
the issue of ADDs and aquaculture, ineluding:
o Diversity of applications for ADDs : :
o Maps Hlustrating the range of audibliity.of ADDs in NW Scoland, and
increasing persistent detestion over last decade
» Arens within ¢8AC which recent studies have identified as being
ensonified : . - -
o Ranges of audibility of differing ADDs.

2, EPS Legislation and MS Maine EFS Guidance: _

+ @Bsuggested it would help to re-vislt the decision-making flowchart in the M3
Marine EPS guidance and offered SNH's view on the likely 1£8ponses te each
question in tum: : S

o 01 Are EPS likely to be present? => Yes,

a (2 Are you planiing an activity which could potentially cause injusy ot
disturbance to marine EPS? => Yes {noting that the guidance iself
tndicates this, for ADDs).

o €13 Can the impact be fully or partially mitigated? == potentially, there
being various options here (e see Annex 2). However, any stich
mifigation heeds to be enforceable (&g via planning conditions) to ensuré
delivery.

o Q4. Will an offence be committed despite mitigation plans? Yes, in some
cases — leading to requirement for EPS licence

o (4 prompted g to oulline recent legal advice received by MS on the definition
of 'teckless’. The advice received was not definitive but, in case faw, implied
‘culpable indifference and blamaless disregard’. Examplee of recklessnees in a
driving context were also given. [t was MS&'s opinion, on the basis of this advice
that ADD use by the aquactilfure sector, s not rackiess’, the intention of ADD
use heing different for aquasulture to that for sther industries where ADDs may
be applied to ‘deliberately’ scare / disturb EPS (cetaceans).

Teusersiblidobjcacho\chiestai2016 1 2 fif - minutes of meeting with ms on eps and aguaculiure add - & povembor 2446
(A2160426).dac
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»  MS considerad that, unless there was an identifiad negative effect of ADDs used
In aquacuiture upon £PS specias, and that operators had been made aware of
the negative cansequences of their actions, patentially via guidance which
informed operators that what they weare doing could disturb cetaceans, and
& -_:%pf_g}?jgﬁdIhem-;wiih;muiﬁs.:by.Wh,_f,_i.__‘gj_?l_-,;tﬂﬁy-;ﬂiijg%‘g"@Eﬂ Ihis, it would be difficult fo
w0 infer recklessness, E e R

¢ Further to this, [ argued that since ADD use for aquaculture was {n MS
opinien} not, by this token, reckless and not tharefore a criminal offence, thera
was no basis for introducing an EPS licensing regime. Rather, regufators shoutd
promote good practice to help achieve safeguard of EPS.

& 3NH questioned this interpretation, indicating that the objeclive of the EPS
legislation was fo minimise or avoid disturbance and hanm to profected specles
and, given our understanding of the potential risks to cetaceans from exposure {o
certain leveds of underwater noise, that a regsonable intarpretation of the
legislation and accompanying guidance would conclude that disturbance through
ADB use (irespactive of the sector employing it) falis within its scope H
furthet gueried the interpretation of 'reckless f deliberate’ for uze of A . where
thers has been widespread discussion with industry on potential risks fo EPS,
such that an operator wouid be ‘aware of the likelihood that disturbance would
result from his actions...”,

* Action 1. MS @@ or8B). To provide SNH with g copy of the legat question
ratsed by MS arid the advice received from lawyers on defining rackjoss
behaviour and written confirmation of how MS interpret that advice (a8 setout in
the meeting). Also in ralation to Reg 38 () lssue raised later.

» Actlon 2. SNH ). To investigate the potential for SNH to obtaln a separate
legal opinion on defining ‘reckiess / deliberate behaviour {in the context of the
EPS} and perhaps alsa in relation to Reg 39 (2), noting that SNH [awyars may not
wish to offer advice on the same question asked by WS,

» B & indicaled that legal advice received on the definition of ‘reckless’ within
the MS Marine EPS Guidance would, need fo be fully considerad,

*  Action 3, MS @8 or ) to advise SNH of plans f timescales for guldgn%
revision. 8 As when first drafled, SNH will be kaen to support MS in any re-
drafting required.

= B emphasised that, given the implications for shooting seals ard the balance of
seal control and aquatic anlimal welfars, there is aneed to understand the ‘end
game’ and asked SNH what they sought to achieve through an EPS lisensing
pracess for ADDs. MS expressed concern at introducing an adiministrative
process, without clear understanding of the effarcts of ADDs on EPS and what
positive outcomes are expacted, against a backdrop of raducing the
admintstration of other aspects of fish farming control.

e @(and gthers) outlined three objectives;

o Securing a mechanism far menitoring and managing the use of ADDs, so
as to =afeguard EPS {and especially HP within the ¢SAC) in the fase of
growing use of ADDs, increasing scienfific svidence of thelr potential to
cause disturbance and a growing aquaculture industry;

¢ Reducing or praventing the risk of legal chalienge / infraction of WS, in
relation fo non-delivery of its stalutory functions, under the Habitats
Regulations (insofar as they apply to EPS) and noting high levels of
public/ NGO serutiny on such issues;

2ehusembirdinhjcachelobjecis\2#14 12 08 - minukes of meeting with ms on eps and aguaellire sdd - B novarmber 2046
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5 Consistency with other industries in Scotland that are using of planning to
use ADDs,

Praciical Measures for Regulating and Managing ADD Use
» @8 continued her presentation, focusing on the CSAC, and covering:
o Details of ADD use supplied by fish-farmers
6 Sound propagation models
o Modelied maps of ADD sound propagation and potential zones of
disturbance to HP around relevant fish-farms, and the caveats that apply
to thair interpretation '

s —auﬂined initial discussions with industry on hest practice use of ADDS
within the ¢SAC, including managing the:
o Ersquency of devices {use those ta which HF / other cetaceans are less
sensitive)
o Duration of disturbance (ensure no continuous noise grmission / uge
automatically triggered devices and fimit duration of use)
o Zone of disturbance (Use devices with reduced range of noise output)

« B observed that recent ressarch by SMRLJ, around salmon netting statlons in
NE Secofland, indicated that iriggered use of ADDs was less effective than
conslant use, in terms of seal deterrence. The seals appearad to be more willing
to tolerate the tiggered ADD output in the knowledge that a potential food source
is available (which they would, under constant ADD use, have been unaware of),

» g observed {hat, in relation to fish-fanm management we (collectively) are irying
to manage a range of competing impacts, namely: escaped figh, shot seale and
disturbed cotaceans. By changing the approach we fake to managemant of any
ane of these {eg cetancan disturbance) we risk increasing other, undesirable
impacis. [ emphasised that improved management may he better delivered
tivough guidance than a legislative approach.

.

& u suggested that, as the cSAL has policy protection, measures 1o protect
the qualifying species would need 1o be enforceable, and hence the need for a
lagislative approach (whether that be via EPS legislation, planning legisiation or

another mechanlsm). Action 4, SNH to confirm with EEEEERNESESE

+ @ noted that Seoftish Govt s strongly advocating the streamlining of aquaculture
regutation and that any introduction of & new licensing regime (irrespective of the
Justification ar utherwise for that) would be inconsistent with this. il ais0
indicated that any new EPS licensing regime would be a huge administrative
burden for MSLOT and effectively undeliverable with current resources.

« In response, @ and others outiined various options for reducing this burden,
hased in part on advice received previously by EEEIEE by SNH Licensing Mar).
An effective licensing regime could, in SNH's view, be introduced that would not
he onarous ofl MS or developers. Options covered included:

o Introducing EPS process for all aguaculture ADBg
«  Introducs a 'class licence’ which permits use of ADDs in lass
sensifive |ocations, subjact fo registering devices with regulator
and providing certain information {such as macdel, lncation,
whather or not linked to kiggering meehanism etc). Operation may
be permittad without restrictions or subject to general terms and
conditions applicable to all devices covered by ihe Licetics

aoLgersiblidiohlcacheehienlst2016 12 03 - lnutos of meeling wim ms on eps and sguacdiure sdd - & rivainber 2046
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" In sensitive locations, require a site-specific licence which sets out
site-specific mitigation o be conditioned

o Using planning conditions as first stage mitigation

= Condition 'best practice' mitigation at all sites throwgh planning
{likely to be through an Environmental Management Flan).

* Any breach of these conditions would breach planning consent hut
could afso be considered reckless disturbance and a potantial
offence, leading to requirement for an EPS licence.

* For sensitive locations, ‘best practice’ mitigation may rot he
sufficient and so additional miligaticn may be recy gh{potentially
including no ADDs without an EPS licenaa or thal SFADDS
wolld he inappropriate In cerlain locations).

* The pros and cons of these and other options for managing ADD use, whether
via EPS or development management under the planning system, were
discussed. [ emphasisad that plarming legislation can't be used to addreas and
manage impacts covered under other regulatory regimes (such as EPS
legislation). A view an whether ADD use Tor aguaculture is encompassed by tha
EPS legistation, or not, is therefora a precequisite before opliahs for control via
tha planning system are investigated. B !ater also advised that if management
via the planhing system is considered the most appropriate meshanisim for
addressing this issue then any subsequent discussions need to invalve LA
representatives.

L msked MS whether they shared the SNH view that this (MDD use by the
aguaclilture industry) was an issue that needed to be addressed and managed.
Without agreemant on that, the discussion and identificafion of 3 practical option
for managing ADD use was premature,

« M3 ) wero less ceriain that there is an outstanding concern, at this time,
which can't be managed under current working practices. NB. ’late-r offered the
view that EPS ficensing of ADD use by aquaculture was appropridtein some
gircumstances,

o

%o Action 5. MS (Policy and LOT) to confirm whether, in thair opinion, the concerns
raised by SNH regarding ADD use, by the aguaculitire industry, inside and
outwith the ¢SAC, require to be addressed and whether they jusfify changes to
aurrent regulatory practices.

4, Additional Perspective from MS Policy & Concluding Remarks

¢ @ joined the mesting by V. BB has led on the EPS guidance within MS
Policy, and g indicated that she would be best placed to advise on the Issuss
haing covered by the meeting, on her return, but in sumhaEry:

o He did not believe there was a significant policy issue at the moment
regarding ADD use. In hie experience, SMH advise whan they have
concerns about a particular deployment and MSLOT respond accordingly,
generally In acsord with SNH advice

o The introduction of the HP ¢8AC did not change that position.

o The Marine EPS Guidance would nead to be updated, in refation to its
description of Reg 30(2).

¢ SNH noted that the wording of section 1.2.3 of the Guidance is cenfusing as it
brings in EPS test 3 (would actions be detrimental to FOS of species) az a
pafential defence against an offence being comimitted (and therefore whether an
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EPS licence is neaded?). SNH inferprefation of the Regulations section 44 {3} is
that the FCS test is considered later in the process, when determining whether to
grant an EPS licence. This is in line with the flowchart in the current EPS
Guidance,

Action 6. IS (g8} to clarify advice received on Reg 382} and implications for
need to revise the marine EPS Guidance

Action 7. SNH & . To compile a list of questions for MS and also to include,
for furiher discussion, our initial views on possible approaches that could be
implemented (whether via EPS legislation or otherwise) to address the conceins
we afe raising. Sea Annexas 1 and 2,

SMH emphasised the opinion that ADD use by the aguaculture industry, and the
associated EPS licensing issues, [s an iasue of growing concern, that needs to be
addressed to ensure safeguard of HP and compliance with Evropean legistation,

Action 8. MS To provide a timetable to SNH for addvessing the poirds raised at
today's meeling.

8 December 2016,
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Annex 1. Actions / guestions for Marine Scotland in relation to ADD use by the

agquaculture sector,

1. M8 o provide SNH with a copy of the fegal question posed and the advice recaived
from fawyers on defining recklass behaviow {and on Reg 39 {Z)) and provide written
confirmation of how MS interpret that advice (Actions 1 and 6).

2. The aquaculture industry widely acknowledges that ADDs can impact cetaceans. Our
understanding is that the legal advice received by M$ regarding the definition of
reckiess is ‘culpable indiference and blameless distegard’, Doas MS conclude that
an ADD left on continuausly throughout the preduction sycle, with no mitigation, and
given common understanding of potential risk to cetaceans, is rot 3 reckless action
which could result in the disturbance of cetaceans? If so thar whal is the justification
for this conclusion?

3. MS to clatify which parts of the Marine EPS guidance they intend fo update e g. the
definition of reckless andf or description of Reg 39(2); and set out timescales /
process for this revision (Action 3).

4. Inareas of higher cumulative pressure it seems logical that there is an increased risk
to cetacean species, In some areas this could theoratically resuit in their exclusion
from significant areas for significant periods of time. Do M8 agreethisis a o
reasonable conclusion and if so what are the implications in relation to Reg%%’éiﬁ?ﬁ%
{and within the HP cSAC, the ability {o achieve Conservation Objectives on aveiding
significant disturbance and maintaining access to afl parts of the CSACY?

3. Does M8 consider that the concemns raised by SNH regarding ADD uge for
aquacultura Inside and outwith the ¢SAC, require to be addressed? If not, what is the
basis for that decision? If so, does ifis Justify changes to current regulatory practices
and do the options in annex 2 meit further consideration? Can MS clarify their
timescale for providing a clear and formal policy statement that sets out the
dovernment position {Action & and 8)
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Annex 2. Petentlal approaches for addressing concerns about impact of ADD use on

cetaceans and ensuring com liance with legislative requirements,

¢ Options for EPS tcensing for all aquaculture ADDs:

Introduce a ‘general licence' which permits the use of ADDs in less sensitive
locations, provided that they comply with general mitigation conditions {e.qg.
advertiser! on website and promotad to industry). Note that this approach dnes
not reguire any application procass and therefore no information on devices is
subritted, which would make future menitoring of cumulative impacts maore
difficult. An offence is still committed if nor-compliance with conditions can be
demonstrated.

Introduce a ‘class licence’ which permits use of ADDs in less senaitive locations,
subiect to registaring devices with regulator and providing certain inforthation
(such as made!, Incatioh, whether or not inked te triggering mechanism etc).
Operatian is permitted subject to general terms and conditions applicable to all
devices covered by the Licence. An offence is cormmitted if these conditions are
not complied with. This approach may pravide a gond trade-off between provislon
of information and potential for compliance monitoring via a light-touch and
gimple approash to licensing process.

Individual EPS licence may still he required for sensitive f higher risk locations,
with specific mitigation conditions aftached fo the licence.

» Using planning sonditions as first stage mitigation

3]

Condition ‘best practice' mitigation at all sites through planning (likely fo be
through an Environmentat Manageiment Plan).

Any breach of these conditions would breach planning consent (enforcement
action?) but could also be considered recklass disturbance and a potential
offence, leading to requirement for an EPS licence.

Eor sensitive locations, ‘best practice’ mitigation ray not be sufficient and so
additional mitigation may be required (patentiatly including no ADDs without an
EPS ficense o that use of ADDs would be inappropriate in certain jocations).
lesues with this approach are that it is not deemed compstent for planning
conditions to cover matters that are deall with under other legisiation, and LA may
be reluctant to condition issues over which they have Fttle control / expetience.
This appreach could only be applied gradually as sifes apply for planning consent
far other aspects, $0 would meah a piecemeal approach to managing ADDs and
difficulties in monitering and managing any cumulative issues,

Potential mitigation condifions (currently ungder discussion with industry):

» N contnuous use of ADDs al any site.

« Use of automatic triggered devices {with some quidance on fraquency / duration of

ir

etin

s Lse of low frequency devices

» Reportirg requirements (to he agreed)
Use of strategic area-wide approach io ADD deployrient?

o Seasonal rastrictions an ADD use?

e Consideration of sumulative impacts and possible further restijction / no ADD use in
areas of highest rigk (NB Further work and dlscussion is reguired to clarify the

location of such areas and the basis for thejr idenfification).
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From:
Sent:

To: s
Subiject: FW: Seals, deterrents and porpoises

Ct: seals, detarrents and porpoises

Deat — 1 wonder If you would have a minute some time 500N to speak to me about sume wark we are trying to
dao in Qrkney?

We are ih tauch with Scottish Sea Farms and we want ta run a test on the new Ace Aquatec porpoise friendly seals
scarer at their sites in Orkney.

They have two sites in mind - Wyre and Toyness — but the [atter Is the ane with the ohgolng seal problem and would
he hest to test the device for other reasons too [level of current seal damage and power supply)],

We have quoted them for doing some work on both sites simultaneously to see how it affects porpoises (hopefully
nat at afl as it is low frequency) and whether it stops seal attacks (if not it would be pointless to use it}.

Colleagues obtained a licence to lest a different porpoise friendly dev‘tcepstartle device) at these two sites
a couple of years ago. We have now applied for an E5P Heence for testing the device at the two sites. We were
informad by SNH licencing:

vy will note that this ficence enfy covers the proposed works at Wyre Fish Farm and not Toyness aithough this is
something thot coufd be reconsidered for future ficences on review of findings/outcomes of your work ot the Wyre
site.

The licence you mentioned that is currently active (34448) includles the Toyness site due to an error, on SNH's bahalf,
as the site wos added to the licence Jater, as an amendment, that was not first approved by the relevant species
spaciofists, Licence 34448 could not be used for your current study as this was not in the oviginat project proposal
thut was submitted when the ficence was applied for and assessed/approved and, referred ta int Condition 2 of the
ficence.”

| wonder if we would be allowed to speak to the species specialists mentionad about this? (| also wonder, if the
explanation above is correct, why the Hcence was not ravoked Immediately...)

If we have to work on the ane site first to prove the device does not dater patpoises in order o apply for a incense
+o do a similar trial a1 the second site— this will extend the workplan considerably and will exceed the budget we
have drawn up. It leaves us in a bit of a pickle.

%o it would be good to get clear where SNH is coming from regarding Tuyness - and If there are any ways we could
ameliorate our prapased work there so as to enable us to do the work theve.

Atternatively — if Toyness is really impossible for some reason, iz thera any chance SMH may have a small amount of
funding to help with this (<10k} to turn this into a two stage process as suggested ahove.

i think this could be an impartant plece of work for the whole ADD / fish farm issue - which is why i am hothering
yau with Ehis,

Best wishes
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Sea Mammai Research Unit
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