Media Backgrounder (7 July 2015):

Sealed Scottish Salmon
- Killing Freedom of Information on Lethal Salmon Farms in Scotland

[1] Key Documents:

Read rulings by the Scottish Information Commissioner (SIC) forcing disclosing of seal
killing data by the Scottish Government:

26 November 2012: http://www.itspublicknowledge.info/uploadedFiles/Decision193-
2012.pdf

23 April 2013: http://robedwards.typepad.com/files/sic-decision-to-enforce.pdf

Read a "Press Statement on the enforcement of Decision 193/2012" issued by the SIC in
April 2013

Download site specific seal killing data for 2011, 2012 and 2013 published by the Scottish
Government - online here

Read GAAIA's request for a review (21 August 2014) following the Scottish Government's
refusal to disclose the names of seal killing salmon farms - online here

Read a press release (24 August 2014): "Scottish Salmon's Secret Seal Killers!- FOI refusal
prompts call for boycott of farmed salmon"

Read letters to the U.S. Government calling for ban on imports of farmed salmon from seal
killing salmon farms - online here

Read also:

"D Day for Seal-Killing Salmon Farms" (Green Around the Gills, 7 July 2015)

"Lethal Scottish Farmed Salmon: Serial Seal Killers Named & Shamed!" (GAAIA, 8 May
2013)

"Victory for freedom of information: seal killers in Scotland named and shamed by 7 May"
(The Killers, 5 May 2013)

"Scottish Salmon's Seal Killers Named & Shamed!" (GAAIA, 2 December 2012)

Read more via: Don Staniford's blog "The Killers" and GAAIA's web-pages "Killing Farms
and "Killer Panda"

[2] Key news articles:

"End Secrecy Over Seal Deaths™ (The Sunday Times, 24 August 2014)
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"Seal campaigners call for salmon farm cull" (The Sunday Times, 12 May 2013)

"Scottish government ordered to name seal-shooting salmon farms"” (The Sunday Herald, 28
April 2013)

"U-turn on naming fish farms that shoot seals” (The Sunday Herald, 13 January 2013)

"Government ordered to reveal secret seal shooters” (The Sunday Herald, 2 December 2012)

[3] Media coverage:

"D Day for Seal-Killing Salmon Farms" (Green Around the Gills, 7 July 2015)

"Seal reportedly shot dead and left for tourists to find on north-east beach™” (The Press &
Journal, 3 July 2015)

"Seal-shooting wars: reports sent to Fiscal"/"Charges looming in impassioned battle to save
seals from being shot" (The Sunday Herald/Rob Edwards, 28 June 2015)

"VIDEO: Hunt saboteurs pledge summer watch on Angus salmon firm" (The Courier, 26
June 2015)

"Moment two seals are legally shot near salmon nets off the coast of Scotland turning the
water red with blood" (Daily Mail, 23 June 2015)

"WATCH: Shocking moment marksman shoots dead seal in cold blood" (Daily Express, 23
June 2015)

"VIDEO: Animal rights activists release hard-hitting seal shooting footage™” (The Press &
Journal, 22 June 2015)

"Scottish Seal Shot 2nd June 2015 in Aberdeenshire” (Sea Shepherd UK, 22 June 2015)

"Pictures capture moment seal campaigners confront marksmen perched on north-east
clifftop™ (The Press & Journal, 17 June 2015)

"Sea Shepherd wildlife campaigners in stand-off with seal gunmen near Banff" (STV News,
17 June 2015)

"Clever seals outsmarting fishermen" (World Fishing & Aquaculture, 9 June 2015)

"Saboteurs halt Angus salmon company’s seal cull action” (The Courier, 28 May 2015)

"Seal activists will not back down in guerilla campaign” (The Press & Journal, 27 May 2015)

"RSPCA approves seal cull to protect fish farms"” (Fish Update, 13 April 2015)

"Mass seal slaughter as RSPCA opts to protect fish farms" (Daily Telegraph, 13 April 2015)
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""1,400 seals killed but sanctuary calls for end to the slaughter™" (Press & Journal, 13 April
2015)

"Hundreds Of U.K. Seals Killed Each Year In Secret, Brutal Cull" (The Dodo, 11 April
2015)

Culling seals" (BBC Radio 2's Jeremy Vine Show, 9 April 2015)

"Controversial seal defence team returns to north-east harbour™ (Press & Journal, 8 April
2015)

"Seal conservation group steps up campaign against slaughter” (The Herald, 8 April 2015)

"Fish farmers make peace with seals™ (The Times, 8 April 2015)

"Campaign group says Scottish salmon farms culling more seals than allowed™ (Undercurrent
News, 8 April)

"Controversy continues over seal culling in Scottish salmon sector” (Intrafish, 8 April 2015)

"Wildlife campaigners patrolling harbour in bid to stop seal deaths” (STV News, 7 April
2015)

"Hundreds of seals being LEGALLY shot to protect billion pound Scottish salmon industry"
(Daily Express, 7 April 2015)

"Hundreds of seals are secretly being shot along British coasts: Cubs left to starve after
mothers are slaughtered to protect farmed fish stocks"” (Daily Mail, 7 April)

"Revealed: Scotland's secret seal cull claimed lives of 200 animals last year despite calls to
end cruelty" (Daily Record, 6 April 2015)

"Outrage as hundreds of seals secretly slaughtered by Britain's fish farming industry™ (The
Daily Mirror, 6 April 2015)
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"Scottish salmon farmers under scrutiny over seals shooting" (Blue & Green, 27 August
2014)

"Call for data on seal deaths” (The Press & Journal, 25 August 2014)

"Scottish Salmon's Secret Seal Killers!- FOI refusal prompts call for boycott of farmed
salmon" (GAAIA, 24 August 2014)

"End Secrecy Over Seal Deaths" (The Sunday Times, 24 August 2014)

"Of Seals and Salmon: Govt Sanctions Wildlife Slaughter” (Aberdeen Voice, 22 August
2014)

"Pledge to block seal cull around Scotland” (The Press & Journal, 7 August 2014)

"In Conversation With USAN’s George Pullar" (Aberdeen Voice, 6 August 2014)

"Farmers fear the seal deal” (Fish Farming Xpert, 16 June 2014)

"Gervais calls for seal shooting ban™ (17 June 2014)

"Thousands call to save seals” (The Press & Journal, 5 May 2014)

"Ross McCall backs campaign against seal cull™ (The Scotsman, 29 April 2014)

""Seal shooting activists dig in for the long haul™ (Banffshire Journal, 29 April 2014)

"USAN/Scottish Wild Salmon Company — A Closer Look™ (Aberdeen Voice, 29 April 2014)

"Action against seal cull continues™ (Hunt Saboteurs Association, April 2014)

"Press report that Seal Cull abandoned due to pressure from Hunt Saboteurs™ (Hunt Saboteurs
Association, April 2014)

"Gardenstown seal cull abandoned amid protests” (BBC News, 22 April 2014)

"Anti-seal shooting protesters confront salmon fishermen in Gardenstown bay" (Banffshire
Journal, 22 April 2014)

"Violent Seal Killers Threaten Sea Shepherd Crew - Caught on Camera™ (Sea Shepherd, 21
April 2014)

"Sea Shepherd UK Taking Action to Defend Scottish Seals™ (Sea Shepherd, 17 April 2014)

"Ythan Estuary seal cull application withdrawn" (BBC News, 2 April 2014)

"NGO petitions against Scottish seal killing" (Intrafish, 24 March 2014)

"Drive to end seal shooting in Shetland" (Shetland News, 29 January 2014)
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"Campaigners Warn Tourists: Scotland Home To Mass Seal Shootings; 'Seal Management In
Progress™ (Underwater Times, 13 June 2013)

"Ex-Shetland salmon farm chief fined over seal nets" (The Scotsman, 28 May 2013)

"Salmon farmer convicted over seal risk nets" (BBC News, 28 May 2013)

"Seal campaigners call for salmon farm cull” (The Sunday Times, 12 May 2013)

"Salmon industry linked to more than 300 seal deaths"” (Deadline News, 12 May 2013)

"Scotland names top seal-shooting salmon farmers” (Intrafish, 8 May 2013)

"Lethal Scottish Farmed Salmon: Serial Seal Killers Named & Shamed!" (GAAIA, 8 May
2013)

"Victory for freedom of information: seal killers in Scotland named and shamed by 7 May"
(The Killers, 5 May 2013)

"Almost 150 seals shot under licence"” (Shetland News, 8 May 2013)

"Scottish government ordered to name seal-shooting salmon farms" (The Sunday Herald, 28
April 2013)

"SSPO condemns freedom of information decision on seal killings" (Fish Update, 26 April
2013)

"Campaigners Condemn 900 'Last Resort' Seal Shootings In Scotland” (Underwater Times,
19 March 2013)

"Campaigners urge government to step into action after 884 seals are shot in two years"
(Daily Record, 15 March 2013)

"'Death threat' leads to backtrack on seal shooting data” (Undercurrent News, 15 January
2013)

"U-turn on naming fish farms that shoot seals” (The Sunday Herald, 13 January 2013)

"Culling seals to protect farmed salmon: what should we be allowed to know?" (UK Human
Rights Blog, 8 December 2012)

"Government ordered to reveal secret seal shooters” (The Sunday Herald, 2 December 2012)

"Scottish Salmon's Seal Killers Named & Shamed!" (GAAIA, 2 December 2012)

“Santa’'s "My Little Salmon Farmer” Seal Culler Kit!” (Green Around the Gills, 21 November
2012)

"Seal cull kept secret after fears protesters will target marksmen™ (The Scotsman, 24
September 2012)
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"Location of fish farms that shoot seals kept secret” (The Sunday Herald, 23 September
2012)

"Sites where seals shot kept secret in fear of protest” (Rob Edwards, 23 September 2012)

"Licensed To Kill: Campaigners Condemn Increase In Scottish Seal Killings™ (Underwater
Times, 18 September 2012)

"Salmon farms killing seals ‘unnecessarily’" (The Press & Journal, 18 September 2012)

"Scottish Salmon’s Lethal Seal of Disapproval - 87% of farms fails to install predator
exclusion nets" (Save Our Seals Fund & GAAIA, 16 September 2012)

"Fish farms in shooting seals row" (The Sunday Times, 16 September 2012)

"RSPCA Freedom Food fish farmers Killing seals" (Seal Scotland, 29 July 2012)

"Salmon farm pair face trial on charges of unlawful killing of seals" (Shetland Times, 26 July
2012)

"Killer Panda - WWEF Sanctioned Slaughter of Marine Mammals by Salmon Farms"
(GAAIA, 9 July 2012)

"Yank our salmon off your shelves: Animal rights campaigners want the US to ban Scottish
salmon imports worth more than £200million in a row over seal Killings™ (The Sun, 8 July
2012)

"Culled.....so shops can get smoked salmon: seals slaughtered because they are eating fish
first" (The Sunday People, 8 July 2012)

"Fish ban call over seal culls" (The Sunday Express, 1 July 2012)
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http://www.people.co.uk/news/uk-world-news/2012/07/08/culled-seals-slaughtered-because-they-are-eating-fish-first-102039-23906024/
http://www.people.co.uk/news/uk-world-news/2012/07/08/culled-seals-slaughtered-because-they-are-eating-fish-first-102039-23906024/
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existing legislation to ban the import of non-lethal alternatives have failed”

"Pregnant seals shot to protect salmon farms™ (The Sunday Times, 1 July 2012)

"Fish exports targeted over seal culling” (The Sunday Times, 1 July 2012)

"Scottish industry hits back at call for ban on Scottish ‘seal unfriendly” salmon" (Fish
Farming Xpert, 29 June 2012)

"Eco-activists try to encourage farmed Scottish salmon boycott" (Fish Update, 29 June 2012)

"Loch Duart defend fish cull” (Northern Times, 29 June 2012)

"Scottish salmon farmers: we have a right to protect our fish from seals™ (Intrafish, 29 June
2012)

"Eco-group calls for ban on 'seal unfriendly' Scottish salmon" (Intrafish, 28 June 2012)

"Scotland’s Seal Killers Named & Shamed! - Ban on ‘Seal Unfriendly’ Farmed Salmon?"
(GAAIA & Save Our Seals Fund, 28 June 2012)

"Scottish salmon farmers urged to follow lead of their Canadian counterparts” (Fish News
EU, 20 October 2011)

""Stores will not blacklist salmon firms that kill seals" (The Herald, 3 May 2011)

"Government licences shooting of pregnant seals in breeding season™ (For Argyll, 14 March
2011)

"Scotland sanctions cull of 1,000 seals a year" (Wildlife Extra, March 2011)

"Licence to Kill - Salmon Farmers in Firing Line During 2011 Scottish Slaughter of Seals"
(GAAIA, 3 January 2011)



http://www.thesundaytimes.co.uk/sto/news/uk_news/Environment/article1071945.ece
http://www.thesundaytimes.co.uk/sto/news/uk_news/scotland/article1072280.ece
http://www.fishfarmingxpert.com/index.php?page_id=76&article_id=95260
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http://www.northern-times.co.uk/News/Loch-Duart-defend-fish-cull-29062012.htm
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http://www.heraldscotland.com/news/transport-environment/stores-will-not-blacklist-salmon-firms-that-kill-seals-1.1099148
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http://salmonfarmingkills.com/blog/licence-kill-salmon-farmers-firing-line-during-2011-scottish-slaughter-seals

"Headless seals may have been shot" (BBC News, 20 May 2008)

"Marine Harvest slaughter Scotland's seals: an eye-witness account™ (Salmon Farm Monitor,
December 2005)

"US to block seal cull farmed salmon™ (The Sunday Express, December 2005)

"Scottish Fish Farmers Slaughter Seals” (Sunday Express, 29 November 2005)

"Seal concern at salmon farm" (BBC News, 21 November 2005)

[4] Video reports:

"Salmon Farming Kills Seals!"

"Marine Harvest's Slaughter of Seals in Loch Alsh, Scotland"

"Santa's Message to the Scottish Government: Stop Shooting Seals!"

"Unnecessary Seal Deaths: Mark Carter explains Why"

[5] Chronology:
April 2012 - GAAIA files the following FOI request with the Scottish Government:

"Please provide information on seal killings and seal killing licences in Scotland by salmon
farmers during 2011 and 2012 - including details of the company and site."

May 2012 - The Scottish Government refuses to disclose specific sites killing seals.

June 2012 - Following a request to the Scottish Government for a formal review by GAAIA
the Scottish Government upheld their non-disclosure decision - explaining:

"We do endeavour to provide information whenever possible. However, in this instance an
exception under regulation 10(5)(a) and 10(5)(g) of the EIRs applies to some of the
information requested. These Regulations provide for refusing a request to make
environmental information available to the extent that its disclosure would, or would be likely
to, prejudice substantially public safety or prejudice substantially the protection of the
environment to which the information relates. By releasing details of the sites of seal
shootings those sites may become targets for action. This could possibly lead to criminal
damage and endanger the safety of individuals employed on those sites and/or result in
environmental contamination caused by the release of farmed fish into the wider
environment. We therefore will not be releasing information which would identify the
specific sites at which seals have been killed."”

June 2012 - GAAIA files an appeal with the Scottish Information Commissioner - including:


http://news.bbc.co.uk/1/hi/scotland/highlands_and_islands/7410701.stm
http://www.salmonfarmmonitor.org/guestdecember2005.shtml
http://donstaniford.typepad.com/files/mmpa-letters-to-us-government-may-2013.pdf
http://english.ohmynews.com/articleview/article_view.asp?menu=c10400&no=261068&rel_no=1
http://news.bbc.co.uk/1/hi/scotland/4458414.stm
https://www.youtube.com/watch?v=J6raU0R-CkI
https://www.youtube.com/watch?v=HGhAmFRmbqE
https://www.youtube.com/watch?v=RpYxYTqRKfc
https://www.youtube.com/watch?v=svsB5nKIh3Q

"Marine Scotland's reasons for non-disclosure are nebulous and spurious. The claim that the
release of the names of sites where salmon farms shoot seals would prompt "criminal
damage" and "endanger the safety of individuals employed on those sites™ is complete
codswallop.

Surely the firing of bullets by marksmen killing dozens of seals across salmon farms in
Scotland is more of public safety concern? If Marine Scotland were seriously interested in
public safety, shouldn't the public — including tourist operators, ramblers, bird-watchers,
fishermen and fish farmers - be informed of the locations at which seals will be shot and a
safety cordon be placed around the seal-killing area and farmers forced to wear-bullet proof
jackets in case they are caught in the cross-fire?

The Scotsman reported (7 March), for example, on the dangers of killing seals quoting from a
marksmen called 'Dave’ (not his real name): "On some sites you shoot from the cages, or on a
boat — you do it from the best place possible. As a rule you try to get high, and no more than
120 metres away."

There is simply no evidence to back up Marine Scotland's bizarre claim that disclosure will
endanger the safety of salmon farm workers — the implication presumably being that animal
rights activists would target particular sites. | can certainly testify that any actions taken by
NGOs have been targeted against the companies in general via legitimate and peaceful forms
of protest safely away from the farms in boardrooms and public meetings.

For example, Marine Harvest has been named and shamed in relation to the killing of seals in
Loch Alsh and has received considerable media coverage on the issue including on BBC
News since 2005:

http://news.bbc.co.uk/2/hi/uk _news/scotland/4458414.stm
http://www.pressandjournal.co.uk/Article.aspx/646484?UserKey=0
http://www.redorbit.com/news/science/1396530/decapitated seals find prompts_ban_call/
http://english.ohmynews.com/articleview/article _view.asp?menu=c10400&n0=261068&rel
no=1

http://www.salmonfarmmonitor.org/guestdecember2005.shtml

Yet all this time there has never been "criminal damage™ nor have specific sites "become
targets for action”. Indeed, seal killing marksmen have been lauded not lambasted in the
Scottish press as "a vital part of preserving Scottish salmon™."”

September 2012 - The Scottish Information Commissioner releases to GAAIA a redacted
letter from the Scottish Government (dated 15 August 2012) outlining the case for non-
disclosure - including:

"The harm that would be likely to be caused to public safety by the disclosure of this
information relates to the strong likelihood of direct action being taken by some NGOs
against specific sites and against individuals employed at sites where seals have been shot.
Seal management, which involves lethal measures, is a highly sensitive issue which arouses
extremely strong emotions amongst many people.

While we are not suggesting that Mr Staniford or the Alliance will themselves initiate any
direct action, we have information suggesting that others are likely to do so. On 7 September
2011 the Cabinet Secretary met with XXXX [information redacted under regulation 11(2) of


http://www.scotsman.com/the-scotsman/environment/seal-killing-a-vital-part-of-preserving-scottish-salmon-1-2156120
http://news.bbc.co.uk/2/hi/uk_news/scotland/4458414.stm
http://www.pressandjournal.co.uk/Article.aspx/646484?UserKey=0
http://www.redorbit.com/news/science/1396530/decapitated_seals_find_prompts_ban_call/
http://english.ohmynews.com/articleview/article_view.asp?menu=c10400&no=261068&rel_no=1
http://english.ohmynews.com/articleview/article_view.asp?menu=c10400&no=261068&rel_no=1
http://www.salmonfarmmonitor.org/guestdecember2005.shtml
http://www.scotsman.com/the-scotsman/environment/seal-killing-a-vital-part-of-preserving-scottish-salmon-1-2156120

the EIRs], Volunteer Coordinator in Scotland for Sea Shepherd Conservation Society. In this
meeting, XXXX [information redacted under regulation 11(2) of the EIRs] issued a scarcely
veiled threat that his organisation would be prepared to take direct action to prevent seal
shooting under the seal licensing system in Scotland. Sea Shepherd have a track record of
taking such direct action — viz. press coverage of a recent case in Costa Rica see link:
http://www.bbc.co.uk/news/world-europe-18996972. XXXX [information redacted under
regulation 11(2) of the EIRs] provided no specific details of what kind of action he had in
mind, possibly for tactical reasons.

In the early 1980s, however, when actual culling of seals to control their populations was still
permitted in Scotland, environmental and animal welfare activists stationed themselves
between the marksmen undertaking the seal cull and their targets. In this fashion, they were
able to force the cancellation of an Orkney seal cull because of the risks to public safety
resulting from their actions. In other instances, in the past fringe animal rights groups have
targeted individuals implicated, either directly or indirectly in shooting seals with verbal
abuse, hate mail, unpleasant and noxious parcels, physical intimidation and even assault and
have also caused property damage. More recent cases of direct action in response to the
Canadian seal cull and Japanese whaling activity demonstrate that the risk of direct action is
still very much present. In Scotland, there is no longer any culling to control seal populations
and the above information is only provided as an example of the type of direct action that
might occur.

In the absence of information about which individual fish farm sites are actually undertaking
seal shooting, it is extremely difficult for Sea Shepherd or similar groups to take direct action
but if such information was released it is very likely that such direct action would follow at
selected sites.”

In response, Sea Shepherd UK replied to GAAIA (via an email dated 17 September 2012
from David Scott, Trustee/Director of Sea Shepherd UK):

"There was nothing veiled about it at all. | was very clear with the Cabinet Secretary that if |
had advance warning of a marksman’s, or marksmen’s, intention to harm seals then | would
ensure that we did everything possible within the law to prevent him or them from doing so.

I also told him that we would expose this action to a wider public if the Cabinet Secretary
continued to ignore laws which he himself was responsible for implementing. We have now
done so and it cannot have escaped their attention that Save Scotland’s Seals now has a
highly active fan base in excess of 16,000 individuals who are as angry as we are at the
Scottish Government's pandering to vested interests by continuing to issue licences

to kill......I am disgusted that an official representing the Government of Scotland should be
resorting to smear and allegation to blacken the name of Sea Shepherd as my organisation has
always acted within the law and will always do so. It is the Scottish Government who are
breaking the law in permitting this senseless murder of Scotland’s Seals for the financial gain
of salmon farms and so-called sporting estates."

November 2012 - The Scottish Information Commissioner issues a ruling (Decision
193/2012) forcing disclosure by the Scottish Government of the information requested by
GAAIA in April 2012. A covering letter from the Scottish Information Commissioner
includes:


http://www.bbc.co.uk/news/world-europe-18996972

" I have investigated your application and have decided that the Ministers failed to comply
with the Environmental Information (Scotland) Regulations 2004 (the EIRs) in dealing with
your request. A copy of my Decision Notice is enclosed, but in summary | have found that
neither of the exceptions applied by the Ministers (regulations 10(5)(a) and (g) of the EIRs)
apply to the information covered by the request.

I require the Ministers to disclose the information held in relation to part b. of GAAIA’s
request by Monday 10 January 2013. If the Ministers fail to comply with my decision |
have the right to certify to the Court of Session that Scottish Government has failed to
comply. The Court of Session can treat this failure as a contempt of court.”

The ruling (Decision 193/2012) included this summary:

Decision 193/2012
Global Alliance Against Industrial Aquaculture
and the Scottish Ministers

Summary

Global Alliance Against Industrial Aquaculture (GAAIA) asked the Scottish Ministers (the Ministers)
for information about seals Killed under seal Killing licences issued by the Ministers, including to which
companies had licences been issued and how many seals were actually killed. The Ministers
disclosed some information about the killings, but withheld other information.

Following an investigation, the Commissioner found that the Ministers had wrongly withheld
information on seal killings and required it to be disclosed.

22.  The Ministers made it clear they did not wish to suggest that GAAIA would initiate any direct
action, but advised the Commissioner they had information indicating that other organisations
were likely to do so. The Ministers provided an example of protestors who had confronted a
Costa Rican ship in Guatemalan waters which they alleged was engaged in illegal shark-
finning'. The Ministers also advised that in the early 1980s, when actual culling of seals to
control their populations was still permitted in Scotland, environmental and animal welfare
activists had stationed themselves between the marksmen undertaking the seal cull and their
targets. This action had forced the cancellation of an Orkney seal cull because of the risks to
public safety. (This example is understood to refer to the aborted Orkney seal cull of 1978.)

23.  The Ministers provided other examples of direct action by unnamed animal rights groups,
including the targeting of individuals implicated (either directly or indirectly) in shooting seals
through verbal abuse, hate mail, unpleasant and noxious parcels, physical intimidation and
even assault or property damage. They considered that more recent cases of direct action in
response to a Canadian seal cull and Japanese whaling activity demonstrate that the risk of
direct action is still very much present. However, the Ministers acknowledged that there is no
longer any culling in Scotland to control seal populations, and the incidents described above
were provided only as an example of the type of direct action that might occur.

The SIC decision outlined the Commissioner's view which described the Scottish
Government's argument and evidence as "tenuous":


http://www.itspublicknowledge.info/uploadedFiles/Decision193-2012.pdf
http://www.itspublicknowledge.info/uploadedFiles/Decision193-2012.pdf

32.

Having considered the Ministers’ submissions, the Commissioner accepts that the Killing of
seals is an emotive subject, and one which could conceivably lead to direct action by
protestors. However, in relation to a potential threat to public safety, the Ministers have not
provided any specific examples or evidence which would support their view that public safety
would, or would be likely to be, threatened, if information about killings carried out under
licence is made known. The examples provided by the Ministers, described above, are
tenuous and bear little relation to the issues or situations under consideration. The Ministers
have made reference to a protest over the Canadian seal cull (a general cull to reduce seal
numbers) and a protest over Japanese whaling, but these do not relate directly to the shooting
of individual seals to reduce the damage to salmon farm stock.

The SIC decision concluded that the Scottish Government "failed to demonstrate a real risk™:

34.

35.

36.

37.

The Commissioner asked the Ministers to provide evidence that disclosure would, or would be
likely to, create a genuine and realistic threat to public safety, and expected to receive
examples from similar situations, from other countries if none was available from the UK.
However, the Ministers did not provide any such example-based evidence.

The Ministers referred to threats made by protestors, but did not provide either specific proof
of these threats occurring in situations similar to the licensed shooting of seals at salmon
farms or evidence of behaviour or activity from which threats could be implied. The
Commissioner would also have been pleased to consider evidence from (for example) police
reports or press articles, but again no such examples were provided to support the assertions
made by the Ministers.

The Commissioner notes that details of the companies that have licences and have shot seals
was disclosed in May 2012 in response to GAAIA's initial request. The Ministers have not
provided any evidence that these companies have been targeted by activists since the
information was disclosed in May 2012. The Commissioner is aware of various campaigns to
raise the standard of how animals are farmed, but the Ministers have not provided any
evidence to demonstrate that direct action of the type feared in this situation has resulted from
such campaigns.

The Commissioner has concluded that the Ministers have failed to demonstrate a real risk or
likelihood that the harm they anticipated was likely to occur at some time in the near (certainly
foreseeable) future. She is disappointed that the Ministers continue to rely on general
arguments to explain why they considered the information to be exempt under regulation
10(5)(a), without providing evidence to support their conclusions in the specific circumstances
of this case.

Moreover, the SIC was "disappointed” in the Scottish Government's lack of evidence:

46.

47.

48.

However, the Ministers have not provided any evidence to support their view that disclosure of
the information would, or would be likely to, prejudice substantially the protection of the
environment to which it relates. The Commissioner is not aware of any direct action being
taken against the companies which are known to have previously shot seals to protect fish
stocks.

The Ministers’ comment that companies could withdraw from the controlled and monitored
seal licensing system is noted. Again, the Ministers did not provide any evidence to support
this assertion.

As discussed in detail above, the Commissioner is disappointed that the Ministers did not
comply with the request for submissions and evidence that would demonstrate a real risk or
likelihood that disclosure of the information would cause harm at some time in the near
(certainly foreseeable) future, but instead continue to rely on general arguments or assertions
to justify the decision to withhold information under regulation 10(5)(g).


http://www.itspublicknowledge.info/uploadedFiles/Decision193-2012.pdf
http://www.itspublicknowledge.info/uploadedFiles/Decision193-2012.pdf
http://www.itspublicknowledge.info/uploadedFiles/Decision193-2012.pdf

The SIC's final decision was outlined via:

Decision 193/2012
Global Alliance Against Industrial Aquaculture
and the Scottish Ministers

DECISION

The Commissioner finds that the Scottish Ministers failed to comply with the Environmental
Information (Scotland) Regulations 2004 (the EIRs) in responding to the information reguest made by
the Global Alliance Against Industrial Aquaculture (GAAIA). The Commissioner finds that the
exceptions in regulations 10(5)(a) and (g) of the EIRs do not apply to the information covered by the
request.

The Commissioner therefore requires the Ministers to disclose the information held in relation to part
b. of GAAIA's request of 3 April 2012 as at the date of receipt of the request by 10 January 2013.

Read the SIC's decision (26 November 2012) in full online here

January 2013 - The day before the Scottish Government were ordered to disclose the
information demanded by the SIC's decision in November 2012, the Scottish Information
Commissioner delayed disclosure. An email to GAAIA included:

"Over the past week or so, the Commissioner has received a number of emails from people
involved in the salmon fishing industry (most notably the Salmon Net Fishing Association of
Scotland) who have expressed serious concerns in relation to Decision_193/2012. The
emails have talked about threats, including a death threat, which have already been made
against individuals. This is not evidence which was included in the Minsters’ submissions to
the Commissioner.

Given the seriousness of the concerns raised, the Commissioner has taken the unusual step of
giving the people who contacted her the opportunity to provide more detail about their
concerns, via the Ministers, by 31 January 2013. The Commissioner has asked me to advise
you that no steps will be taken to enforce the decision before then, effectively extending the
period the Ministers have to comply with the decision. If, by the end of January, no
additional submissions are received (and no appeal has been lodged by the Ministers against
the decision, or the information has not been disclosed to GAAIA), the Commissioner will
take steps to enforce the decision. If additional submissions are received, the Commissioner
will consider them in order to determine whether to enforce the decision.

The Commissioner is, of course, aware that if she decides not to enforce the decision, the
decision not to enforce may be open to judicial review by GAAIA."

The Sunday Herald reported (13 January 2013):


http://www.itspublicknowledge.info/uploadedFiles/Decision193-2012.pdf
http://www.itspublicknowledge.info/uploadedFiles/Decision193-2012.pdf
http://www.robedwards.com/2013/01/u-turn-on-naming-fish-farms-that-shoot-seals.html
http://www.itspublicknowledge.info/uploadedFiles/Decision193-2012.pdf

Documents released to GAAIA by the Scottish Information Commissioner in August 2013
reveal that the Office of the First Minister of Scotland lobbied on behalf of the Salmon Net
Fishing Association of Scotland to prevent disclosure. Here's the intervention from Michael
Birrell in the Office of the First Minister following a request to the First Minister by Keith
Allan of the Salmon Net Fishing Association of Scotland:


http://www.robedwards.com/2013/01/u-turn-on-naming-fish-farms-that-shoot-seals.html

From: Michael Birrellgiscotiand.gsi.gov.uk [maile: Mickael Birelliiscotiand gsi.gov.uk] On Behalf OF
FirstMinister@scotiand. gslgov.uk

Sent: 04 Jarwary 2013 14:13

To: CabinetSecretanyforfuraldffalrsandtheEnvinonmentiscotiand gsi.goy. ok

Ce: Dizng, Davies@scotland,gst.gov.ulk; Lynsey, MacDonafd@sootiand 08.gov.uk;

Elgne Campbell M@scotiand. gsl.gov.uk; Firstiinisteriiscotland.gsl.gev.uk;
Mary.McAllan@scotiand.qsl.gov.uk

Subject: PW; DISCLOSURE OF INFORMATION ABOUT LOCATION & NUMBERS OF SEALS SHOT IN
H011 & 2012

Importance: High

John,

As discussed, grateful if you can ensure that this is taken forward appropriately.
'Kindest regards,

fichasl

Michael Birrell

Information and Office Manager

CHfice of the Firss Minister

0131 244 5213
First Minister's preferences can be found at:

h_[tp:Ifinuml'ﬂﬂhul.l1UmiﬂcI&Muﬁmﬁmiﬂtuufﬁ_qwmwim

Al e-mvails and attachments sent by a Ministerial Private Office lo another official on hehalf
af a Minister relating te a decision, request or comment made by a Minister, ar a note of i
Ministerial mecting, must be filed appropriately by the primary recipient. Private Offices do
not keep official records of such e-mails or attachments.

From: Keith Allan [maflle: Keith Alan@meburns co.uk]

Sent: 04 Januwary 7013 14:01

T Firsk Minisber

Subject: DISCUOSURE OF INFORMATION ABOUT LOCATION & NUMBERS OF SEALS SHOT IN 2011
B 2012

Importanee: High

Doesar First Ministar,

| am atlaching a copy af a ketter “hlcﬁ | hiave today amailed on behall of our Associdion 1o tho
Seatlish Information Commissioner and wa would be most gratefu! if you can aasist us In any way In

having fhe most atarming Decision lo dizelose information on numbers and locations of seals snol
reversad s a malker of urgancy.

Thanks and bes! wishes for 2013,
Yours sincerely,
Keith Allan

Searelary & Traasurer
Tha Salman Mel Fishing Assocation of Scolland

April 2013 - The Scottish Information Commissioner enforced Decision 193/2012 and
ordered the Scottish Government to publish the specific names of salmon farms killing seals
by 7 May 2013. The ruling included:



the S8almon Met Fishing lation of Scotland

Conclusions

19. The Commissioner has considered carefully the arguments put forward by the Scottish
Ministers that Decision 193/2012 should not be enforced. On balance, her conclusion is
that the supporting arguments about public safety, even in addition to the arguments she
originally considered in relation to disclosure, do not demonstrate that disclosure of the
information would, or would be likely to, prejudice substantially public safety (regulation
10(5)(a) of the EIRs). She has therefore concluded that the decision should be enforced.

20. This conclusion was not reached lightly. The Commissioner recognises there is a risk but
the evidence does not provide a compelling argument that the threats are any more likely to
occur or be acted upon because of the information being disclosed. Those that made them
are aware of the details of shooting of seals and by whom. There is already considerable
information in the public domain about the shooting seals and who holds licences.

Retrospective information is unlikely provide sufficient detail for threats to be the result of
targeted action. Withholding it will not stop events such as have already been reported.

21. Therefore the Commissioner has decided that the decision will be enforced and orders the
Scottish Ministers to disclose the requested information to GAAIA by Tuesday 7 May 2013.

o i

Rosemary Agnew
Scottish Information Commissioner
23 April 2013

Download the SIC's decision as a PDF online here

June 2013 - GAAIA files a FOI request with the Scottish Government - including:


http://robedwards.typepad.com/files/sic-decision-to-enforce.pdf

"Further to my FOI request of 3 April 2012 (re-enclosed below), please provide information
on seal killings and seal killing licences in Scotland by salmon farms since April 2012 —
including details of the company and the name of the specific site.

Please name the site, the company and name the number of seals (please give species) killed.

Please also include any letters, emails, other correspondence and other lobbying since 3 April
2012 from salmon farming companies, the SSPO, supermarkets, MPs lobbying on behalf of
the industry or other parties lobbying for non-disclosure of information.

For example, the following letter from the SSPO would be included:

Scottish
CA
S5

Willie Cowan

Marine Scofland
Scotish Government
Victoria Cluay 1-B
Edinburgh EHS 800

Decembers™ 2012
Dear Willie

Information Commissioner Decision 193/2012

Following the recent decision by the Information Commissioner to permit the disclosure of
locations where seals have been shot at salmon farms, | have been asked to write to you on
behalf of S5PC members.

Cur membership is extremely dismayed by this decision and believes it will have a direct
impact on the safety of their employses and on the market success of their products. Don
Staniford stated in this week's media that “the consumer now has the opportunity to boycott
salmon from the named farms™.

Bearing this additional information in mind, SSPO member companies would expect the
Scottish Government automatically to appeal this decision.

Could you please confirm that this is your intention?

Yours sincerely,

W Qalp

SCOTT LANDSBURGH
Chief Executive



August 2013 - Following a FOI request from GAAIA, the Scottish Commissioner discloses
various submissions and emails from groups arguing against disclosure of seal killing salmon
farms and fisheries - including the following claim that disclosure would result in
"bloodshed, death, arson™:

Fram:

Sent: 03 Jansany 2013 2150

To: enguidesiitspublicknowledge.nfo

Cor McHenzie M (Margarat) (MARLAR); Wright M (Manson); keith.allanfrastuens.oouk;
racoe commiltes@scotish.parliament.ub; b gibson. mspBscoltish parlament.uk;
peargeiiusansaimon.com; davidusarsatmonoHn

Subject: DECISION 193/2012 GLOBAL ALLEANCE AGATNST INDUSTRIAL AQUACUILTURE

MS Riosemary Sgnew
Sopltish Information Commissioner

Dear Madam

r—'Irstli | am Chakman of tha Salmon net Fishing Assacistion of Scotland and NG

This dicision le make a vary delicate and sonlraversial subject open 1o the public in my view is asking
for major trouble to erupl belween Salmon Fisheries along with the Aquaculiure industry,apen to
bing largeted by the enimal rights peaple, thus leading to posible Bloadshed Death, Arson, Bosts and

Equigenenl 2 being put af risk.
#y craw and family along with all cur Association members and familios ar very concarnad about the

decision made. :

Plesse give this potantial lime bomb Urgent consideration before the information is published on e
101h of January, please at lwas! 21 all the groups meel and iry 1o come bo a8 sensible agreement.
Thi lir scale of thia publication seems quick being that mosl of the lime to respond was nearly all
holiday

7 should ba remambend that the decision makers for fis could potentally hawe blood e thelr hand
or e lslake for crimingl damage to properly o equipment. o

Finally if frepdom of intarmation le eo vial thal it causes trauble, possibiy a wey larwand s o have
sl llcencing scrapped aad revert o the natsmens defence (hen no one has fo provide data to the

public. "
Please consider e comlents of this e-mail, and please ksl me have your cormmeanis,
James Macka

wwwr scollishsalmonassos nal

April 2014 - GAAIA files the following FOI request (FOI1/14/01233) with the Scottish
Government:

"Could you please provide a list of salmon farms (please name the site, data, company,
species of seal and number of seals killed) killing seals during 2014?"

An initial reply (25 April) from the Scottish Government includes:

"The Scottish Government does not hold that information at present. The Marine (Scotland)
Act 2010 requires this data to be provided on a quarterly basis only. The first quarter does not
end until the end of April 2014 and the data submitted requires to be checked before it is
published on the web-site. The information for the first quarter of 2014 will therefore be
posted on the web-site in late May 2014 and at quarterly intervals thereafter."

July 2014 - GAAIA repeats the FOI request (FOI1/14/01233) from April 2014; namely:

"Could you please provide a list of salmon farms (please name the site, data, company,
species of seal and number of seals killed) killing seals during 2014?"

August 2014 - The Scottish Government refuses GAAIA's FOI request - including:
"While our aim is to provide information whenever possible, in this instance, we are unable

to provide the information you have requested about individual salmon farms where seals
were shot under licence during 2014 and for copies of the licence returns for 2014 because an



exception under regulation 10(5)(a) (public safety) of the EIRs applies to that information.
This exception applies because disclosure would be likely to substantially prejudice public
safety by leading to harassment and threats to company staff and their families. There is also
a significant risk of accidental injury to campaigners if they seek to get between licenced seal
shooters and seals. We have reached this conclusion because of recent evidence about
harassment, intimidation and threats made to company staff and their family members by
specific campaigners and evidence that licence information previously released has been used
to identify licensees and locations engaged in shooting seals and to target them.

This exception is subject to the public interest test. Therefore taking account of all the
circumstances of this case, we have considered whether or not the public interest in
disclosing this information outweighs the public interest in applying the exception. We have
found that, on balance, the public interest lies in favour of upholding the exception. We
recognise there is some public interest in information about the numbers of seals shot under
licence around Scotland and this is largely met by the already published information at
regional level. However, there is a vital public interest in avoiding risks to the safety of
members of the public, company staff or their families or members of protest groups.

With regard to our proactive publication of information about licences and numbers of seals
killed at the level of licensee and individual fish farm, we have reviewed this in light of
further evidence provided to us about subsequent threats and harassment, as described above,
and decided to cease proactively publishing this information from now on."

August 2014 - GAAIA formally requests a review with the Scottish Government of the
Scottish Government's FOI refusal - including:

"The reasoning for this review request is simple: the decision to refuse disclosure runs
counter to previous rulings by the Scottish Information Commissioner....The SIC's ruling in
November 2012 included:

31.

37.

However, the Commissioner is not satisfied that the Ministers have demonstrated that
disclosure of the information would, or would be likely to, prejudice substantially public safety.
During the investigation, the Ministers were asked to detail the harm that would (or would be
likely to) be caused to public safety by disclosure of the information. The Ministers were
advised that, for this to be accepted by the Commissioner, they should demon strate that there
is a real risk or likelihood that actual harm will occur at some time in the near (certainly
foreseeable) future, not simply that the harm is a remote or hypothetical possibility.

The Commissioner has concluded that the Ministers have failed to demonstrate a real risk or
likelihood that the harm they anticipated was likely to occur at some time in the near (certainly
foreseeable) future. She is disappointed that the Ministers continue to rely on general
arguments to explain why they considered the information to be exempt under regulation
10(5)(a), without providing evidence to support their conclusions in the specific circumstances
of this case.

The SIC stated in a press statement in April 2013:



http://www.itspublicknowledge.info/uploadedFiles/Decision193-2012.pdf
http://www.itspublicknowledge.info/uploadedFiles/Decision193-2012.pdf
http://www.itspublicknowledge.info/home/News/20130425.aspx
http://www.itspublicknowledge.info/uploadedFiles/Decision193-2012.pdf
http://www.itspublicknowledge.info/uploadedFiles/Decision193-2012.pdf

Having considered those submissions, the Commissioner has decided she will enforce Decision 19372012, She wrote to all
parties on 23 April to inform them of this. The Commissioner recognises and appreciates the serious nature of the concerns
raised. Although some evidence of risk has been supplied, she does not consider that it provides a sufficiently compelling
argument that any threats would be more likely to occur or be acted on as a result of disclosure of the location of where seals
have been shot.  She therefore requires that the relevant information must be released. The Commissioner also wishes to
remind Scottish public authorities that she expects them to consult with appropriate third-parties during her investigations, to
avoid similar situations in the future.

The Commissioner requires the Government disclose the requested information by Tuesday 7 May 2013.

The SIC's ruling on 23 April 2013 concluded:

Conclusions

19. The Commissioner has considered carefully the arguments put forward by the Scottish
Ministers that Decision 193/2012 should not be enforced. On balance, her conclusion is
that the supporting arguments about public safety, even in addition to the arguments she
originally considered in relation to disclosure, do not demonstrate that disclosure of the
information would, or would be likely to, prejudice substantially public safety (regulation
10(5)(a) of the EIRs). She has therefore concluded that the decision should be enforced.

20. This conclusion was not reached lightly. The Commissioner recognises there is a risk but
the evidence does not provide a compelling argument that the threats are any more likely to
occur or be acted upon because of the information being disclosed. Those that made them
are aware of the details of shooting of seals and by whom. There is already considerable
information in the public domain about the shooting seals and who holds licences.

Retrospective information is unlikely provide sufficient detail for threats to be the result of
targeted action. Withholding it will not stop events such as have already been reported.

21. Therefore the Commissioner has decided that the decision will be enforced and orders the
Scottish Ministers to disclose the requested information to GAAIA by Tuesday 7 May 2013.

Read the SIC's rulings in full via:

26 November 2012: http://www.itspublicknowledge.info/uploadedFiles/Decision193-
2012.pdf

23 April 2013: http://www.itspublicknowledge.info/home/News/20130425.aspx and
http://robedwards.typepad.com/files/sic-decision-to-enforce.pdf

Read news via:

GAAIA: "Lethal Scottish Farmed Salmon: Serial Seal Killers Named & Shamed!" (8 May
2013)

The Sunday Herald: "Scottish government ordered to name seal-shooting salmon farms™ (28
April 2013)



http://robedwards.typepad.com/files/sic-decision-to-enforce.pdf
http://www.itspublicknowledge.info/uploadedFiles/Decision193-2012.pdf
http://www.itspublicknowledge.info/uploadedFiles/Decision193-2012.pdf
http://www.itspublicknowledge.info/home/News/20130425.aspx
http://robedwards.typepad.com/files/sic-decision-to-enforce.pdf
http://donstaniford.typepad.com/files/seal-killers-named-shamed-may-2013-pr-and-media-backgrounder.pdf
http://www.robedwards.com/2013/04/scottish-government-ordered-to-name-seal-shooting-salmon-farms.html
http://www.itspublicknowledge.info/home/News/20130425.aspx
http://robedwards.typepad.com/files/sic-decision-to-enforce.pdf
http://robedwards.typepad.com/files/sic-decision-to-enforce.pdf

The Sunday Herald: "U-turn on naming fish farms that shoot seals™ (13 January 2013)

The Sunday Herald: "Government ordered to reveal secret seal shooters™ (2 December 2012)

GAAIA: "Scottish Salmon's Seal Killers Named & Shamed!" (December 2012)

Since the SIC's rulings in 2012 and 2013, what evidence does the Scottish Government have
that the situation has changed markedly?"

September 2014 - The Scottish Government's review upholds the Scottish Government's
refusal in August 2014 to disclose the data on seal-killing salmon farms - including:

"Following my review of the information held on recent evidence relating to harassment,
intimidation and threats made to company staff and their family members by specific
campaigners, | am satisfied that new evidence received since the Commissioner’s decisions
does change the situation."

September 2014 - GAAIA formally files an appeal with the Scottish Information
Commissioner (SIC 201402308). GAAIA's appeal includes:

" This FOI request for data on seal killings by salmon farms has essentially already been dealt
with by the Scottish Information Commissioner via a previous FOI appeal (193/2012) and
previous rulings in 26 November 2012 and 23 April 2013 and press statement in April 2013.

The SIC's ruling in November 2012 included:
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During the investigation, the Ministers were asked to detail the harm th:
likely to) be caused to public safety by disclosure of the information. Tk
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The SIC stated in a press statement in April 2013:
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Having considered those submissions, the Commissioner has decided she will enforce Decision 193/2012. She wrote t
parties on 23 April to inform them of this. The Commissioner recognises and appreciates the serious nature of the conc
raised. Although some evidence of risk has been supplied, she does not consider that it provides a sufficiently compell,
argument that any threats would be more likely to occur or be acted on as a result of disclosure of the location of where
have been shot. She therefore requires that the relevant information must be released. The Commissioner also wishes
remind Scottish public authorities that she expects them to consult with appropriate third-parties during her investigatior
avoid similar situations in the future.

The Commissioner requires the Government disclose the requested information by Tuesday 7 May 2013.

The SIC's ruling on 23 April 2013 concluded:

Conclusions

19. The Commissioner has considered carefully the arguments put forward k
Ministers that Decision 193/2012 should not be enforced. On balance, h
that the supporting arguments about public safety, even in addition to the
originally considered in relation to disclosure, do not demonstrate that dis
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are aware of the details of shooting of seals and by whom. There is alre:
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Retrospective information is unlikely provide sufficient detail for threats tc
targeted action. Withholding it will not stop events such as have already

21. Therefore the Commissioner has decided that the decision will be enforc
Scottish Ministers to disclose the requested information to GAAIA by Tue

Please refer to previous correspondence and documentation on that case (193/2012).

GAAIA's reasoning and arguments for public disclosure remain essentially the same and |
feel it is redundant to re-hash old arguments again here (that is until the Scottish Government
provide copies of the "new evidence™ it refers to in their refusal yesterday).
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| repeat GAAIA's position that disclosure of the salmon farm sites killing seals is in the
public interest and consumers have a right to know about the provenance of the salmon that
they are buying. Some people make purchasing decisions based upon ethical, environmental
and animal welfare grounds - such as Fair Trade coffee, dolphin-friendly tuna and palm-oil
free products. In the same way, people who care about seals make a deliberate purchasing
decision about boycotting products from Canada or Namibia (countries involved in the mass
slaughter of seals). And some people wish to avoid buying farmed salmon from salmon
farms killing seals or other marine mammals.

As | stated in a press release on 24 August 2014:

"Surely the public have a right to know which sites are killing seals and make an informed
decision about the salmon they are buying?"

And as the SIC reported in the ruling of 26 November 2012:

Decision 193/2012
Global Alliance Against Industrial Aquaculture
and the Scottish Ministers

GAAIA submissions

27. In its submissions, GAAIA stated that it was asking for information about shootings which had
already taken place, so there would be no opportunity to disrupt the killing of seals in future. It
argued that there is no evidence to suggest that anyone has ever disrupted the killing of seals
at salmon farms. In its view, the Ministers' claims with regards to “direct action” were blatant
fear-mongering and did not hold water. GAAIA pointed out that the Orkney Seal Cull cited by
the Ministers occurred some 30 years ago, and was intended to be a mass slaughter of seals,
while salmon farmers claim by their own admission to kill only the occasional “rogue” seal as a
last resort.

28. GAAIA stated that most, if not all, salmon farming companies are engaged in the killing of
seals, which, it believed, negates the argument that particular companies would be targeted
following disclosure of the requested information. It argued that many people want to be able
to buy salmon from sites where seals are not shot, in the same way that people choose to buy
“dolphin-friendly” tuna, and that site specific information was required in order to make such
purchasing decisions.

| can obviously expand once the Scottish Government provides copies of the "new evidence"
and "recent evidence relating to harassment, intimidation and threats made to company staff
and their family members by specific campaigners™ it referred to in their email of 25
September 2014 refusing disclosure; namely:

"You suggested that this decision runs counter to recent decisions by the Scottish Information
Commissioner, and asked what evidence the Scottish Government has that the situation has
changed.
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Following my review of the information held on recent evidence relating to harassment,
intimidation and threats made to company staff and their family members by specific
campaigners, | am satisfied that new evidence received since the Commissioner’s decisions
does change the situation. Therefore | have concluded that the exception and the public
interest test were correctly applied. | cannot provide details of that evidence because that
would defeat the purpose of applying the exception.”

My review request to the Scottish Government (21 August) included:

"The real reason the Scottish salmon farming industry does not want data on seal killing
salmon farms to be disclosed is market success and the future certification of farmed salmon.
In December 2012, the SSPO wrote to the Scottish Government claiming that the release of
the names of the seal-killing salmon farms would “have a direct impact on the market success
of their products” (read the SSPQO’s letter in full online here)."”

Scoltieh
: Salnamm

Willie Cowan

Marine Scotland
Scottish Government
Vietoria Quay 1-B
Edinburgh EH& 800

December ™ 2012

Drear Willie

Information Commissioner Decision 193/2012

Following the recent decision by the Information Commissioner to permil the disclosure of

locations where seals have been shot at salmon farms, | have been asked to write to you on
bahali of SSPO mambers.

Our membership is extremely dismayed by this decision and believes it will have a dired
impact on the safety of their employees and on the market success of their products. Don
Staniford stated in this week's media that “the consumer now has the opportunity to boycott
salmon from the named farms”.

Bearing this additional information in mind, SSPO member companies would expact the
Scottish Government automatically to appeal this decision,

Could you please confirm that this is your intention?

Yours sincerely,

SCOTT LANDSBURGH
Chief Executive


http://donstaniford.typepad.com/files/sspo-letter-december-2012-market-success.jpg
http://donstaniford.typepad.com/.a/6a016766faffa0970b01901be95ec9970b-pi

Please also note the fact most Scottish salmon farming industry operators - as represented via
the Global Salmon Initiative - have pledged to certify all their salmon farms via the
Agquaculture Stewardship Council by 2020.

Read online via http://www.qglobalsalmoninitiative.org/areas-of-focus/standards/

Marine Harvest stated in a press release in May 2013:

"In our existing plans for investment for the next 5-10 years several of the strict criteria in the
ASC Standard will be fulfilled. It is our ambition that 100% of our farms will be third party
certified by 2020"

Online via http://www.marineharvest.com/globalassets/products/fact-library/asc-sustainable-
growth-towards-2020.pdf

Read more via
http://scotland.wwf.org.uk/what we do/about wwf scotland/publications/?6601/Salmon-
farming-Scotlands-largest-company-commits-to-reducing-its-environmental-impacts

However, the ASC farmed salmon standard only permits the killing of two marine mammals
in a two year period - here's Intrafish reporting last month on the implications for Marine
Harvest in Canada:
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Marine Harvest Canada farm withdraws
from ASC review

Crowned sea lions force salmon farming giant to delay certification process at Shelter Bay
for at least 2 yvears, company still pursing certification at Marsh Bay site.

i JiOEN HIRs
A = I A e Associated Articles
Marine Harvest Canada’s bid for Aguaculture Stewardship * Marine Harvest posts
Council {ASC) cartification for its Shelter Bay salmon farming highest-=ver guarterhy esrmings

site in British Colembia is facing 3 two-year delay after six sea

; ST . . = Marine Harvest, Grieg target
lions were trapped inside one of the cages and drowned, Clare P

steady, controlied growth® in
Backman the company’s director of public affairs, told Canads
IntraFish.

« Montersy Bay flip-flops on
An equipment malfunction at the site sllowed the sea fions to farmed salmon sustainsbiliny
bypass the predstony exclusion net in one cage, but the animals # Marine Harvest's Canadian
wers unable to escape once in and drowned. farms begin ASC certification

process

"A rope, part of the nigging system, was chaffing and openad a
small hole into the predatory exclusion net underneath the pen,”
Backman =aid. "The se3 lions were sble to get in, but weran't
able to escape.”

The discoverny, made by divers earlier this month at the farm, forces Marine Harvest to withdraw from
the ASC certification process, Backman said.

ASC rules stipulate that farms undergoing certification must less than nine total kill incidents in a twe
year span and no more than two of them can be marine mammals, which prompted Marine Harvest to

withdraw its reivew for that site.

Im Agril, Marine Harvest submitted the Shelter Bay and Marsh Bay sites for ASC certification. While the
Shelter Bay farm will have to reapphy in two years, the Marsh Bay farm is still under review.

Msarine Harvest is currenthy examining all of its 315 other cages at the 40 farming sites in Britizh
Columbiz to ensurs the incident was isolated.

“We never want to harm any of these animals, that's why the predatony exclusion nets were put in,” ha

=3,

The incident will not affect Marine Harvest’s Canada’s bid for ASC certification at 3 second site in Marsh
Bay, and Backman =ssid the company will continue to pursue certification for all of its sites.

http://www.intrafish.com/news/article1393929.ece

It is therefore clear that non-disclosure of seal killing data in Scotland will benefit those
salmon farming companies killing seals.

Moreover, the disclosure of seal killing salmon farm sites is presumably public knowledge
via the ASC."

December 2014 - GAAIA files the following FOI request with Police Scotland, Scottish
Government, Scottish Natural Heritage and the Scottish Environment Protection Agency:

"Please provide information relating to any deaths threats, verbal threats/abuse, harassment,
intimidation hate mail and other correspondence, threatening behaviour, illegal and criminal
activity and any other details connected to the shooting and killing of seals in Scotland during
2013 and 2014."
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January 2015 - GAAIA provides further evidence to the SIC:

"Your email of 14 January invited comment on anything specific and significant re. “the
public interest test” by 20 January.

In brief, my point is regarding consumer confusion in the marketplace and the consumer
perception that they are buying seal-friendly farmed salmon.

I give two examples of what consumers perceive to be "best™ practice (i.e. by buying M&S
Lochmuir salmon and RSPCA/Freedom Food certified salmon consumers honestly think that
they're doing the right thing and steering away from lethal salmon farms):

1) RSPCA/Freedom Food:

The RSPCA/Freedom Food certification scheme which currently applies to 70% of the
Scottish salmon farming industry (rising soon to 80%). Consumers are currently being
misled by the RSPCA/Freedom Food logo on farmed salmon which Sainsbury's, for example,
uses to justify their "responsibly sourced" claim:



Scottish
smoked salmon

oy

YIK Chwopinags |1

by

Sainsbury’s

However, the RSPCA/Freedom Food farmed salmon standard permits the killing of seals as a
"last resort" (RSPCA welfare standards for farmed Atlantic Salmon, p.19, July 2010) - a
policy no different from the lethal policy of the Scottish Salmon Producers Organisation's
Code of Good Practice.

Despite repeated requests, the RSPCA/Freedom Food refuse to publish either a list of their
certified salmon farms or annual figures on the numbers of seals killed (please see the next
email for the latest request).

Now that the new Fish Labelling Regulations 2014 have come into force (on 13 December
2014) supermarkets are providing more voluntary information including the name of the
salmon farm site.

Hence, if site specific seal-killing data is published consumers will be able to know which
sites (including RSPCA/Freedom Food-certified sites) are killing seals.



As John Robins of Save Our Seals Fund said in a press release ("Scotland’s Seal Killers
Named & Shamed! - Ban on ‘Seal Unfriendly” Farmed Salmon?" (GAAIA & Save Our Seals
Fund, 28 June 2012):

"We have asked the U.S. Department of Commerce to use existing legislation to ban the
import of Scottish farmed salmon. | hope the U.S. Government can force Scottish salmon
farmers to install seal exclusion nets, something the Scottish Government and the RSPCA
have disgracefully failed to do. When you buy Scottish farmed salmon, even RSPCA
endorsed Scottish farmed salmon, you pay for bullets to shoot seals."

In the same way, GAAIA asks the Scottish Information Commissioner to enforce disclosure
of seal-killing salmon farms. Consumers surely have a right to know which RSPCA/Freedom
Food-certified salmon farms have killed seals?

For more background please see GAAIA's email to the RSPCA/Freedom Food.

2) Marks & Spencer's Lochmuir salmon:

M&S (along with Waitrose) carries the most consumer credibility in terms of quality,
environmental awareness and animal welfare and their ‘Lochmuir' salmon carries
considerable consumer cachet. Yet, under M&S's farmed salmon standards seals are
permitted to be killed (i.e. M&S follow the RSPCA's advice). Here's M&S themselves:

>> From: Retail Customer Services

>> <RetailCustomer.Services@marks-and-spencer.com>

>> Subject: RE: Salmon & Seals

>> To: "paula dengel” <pauladengel@yahoo.com>

>> Date: Wednesday, April 8, 2009, 12:08 PM

>> Dear Ms Dengel,

>>

>> Thank you for taking the time to contact Marks and Spencer.
>> Animal

>> welfare is a fundamental part of the M&S approach to

>> farming of

>> livestock and we have been recognised by the RSPCA and
>> Compassion in

>> World Farming as leaders in this area.

>>

>> We have taken guidance from the RSPCA on this matter, who
>> have assessed

>> the welfare implications for the farmed livestock, as well
>> as the

>> predator seals. Seals can cause huge losses of livestock,
>> Killing fish

>> put also damaging nets and allowing other fish to escape
>> into the

>> environment, causing further impacts.

>>
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>> Our Lochmuir(tm) Salmon is farmed by one grower at a number
>> of locations

>> in Scotland. As we have a close working relationship with
>> the growing

>> company and individual farm managers, we have developed
>> several measures

>> designed to prevent seals persistently attacking farmed

>> fish. These

>> include acoustic deterrents, tensioned nets and the removal
>> of any

>> moribund fish. The farms do not keep firearms on site to
>> prevent any

>> possibility of inappropriate use.

>>

>> We have worked with seal welfare groups to find

>> alternatives to these

>> controls and every incident of seal attacks are recorded.
>> We will

>> continue to look for solutions to this issue, but in the

>> meantime we are

>> following RSPCA advice.

>>

>> Thanks again for getting in touch.

>>

>> Regards

>>

>> Simon Hoskins

>>

>> Marks & Spencer, Retail Customer Service

>> Telephone: 0845 302 1234

>> E-mail: RetailCustomer.services@marks-and-spencer.com

Here's an extract from M&S's "CODE OF PRACTICE FOR SALMON SELECT FARMS -

SALTWATER™:

9. CONTROL OF PREDATORS

Salmon farms present a food source to Herons, Seals, Otters, Mink etc. and will naturally
attract wild predators. All salmon farms are required to develop and implement a site specific
predator control management plan which need to be reviewed on a yearly basis. Measures to
reduce predation should be incorporated into all farms at the design stage. In existing farms,
operators must ensure that all reasonable measures are taken to reduce the opportunity for

predation.

a) The predator control management plan must identify the special predator systems and
procedures that will be used at the site to prevent predator problems and to minimise
existing problems. The methods used must be shown to be effective whilst causing

minimum disturbance to predators and other wildlife.
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b) Acoustic deterrent devices may not be effective over long term use and effort should be
concentrated on presenting barriers to prevent predator access in the form of effective net
specification and tensioning. The use of barrier netting may result in impact on non-
target species and inhumane treatment of predators and should be avoided.

c¢) The killing of wildlife should be an absolute last resort and must be strictly controlled and
follow the current legislation of Scottish Natural Heritage and the Scottish Executive.
The killing of predators (mammals and birds) is permitted only if the predator is actively
attacking fish stock or is about to do so. Firearms may only be used for the final control
of individual rogue predators which cannot be deterred by other means.

d) Only staff that have a fire arms certificate are allowed to kill predators. Any killing of
predators must be recorded and reported to the relevant authority.

Here's a letter from 2008 in which M&S also admit the killing of seals at its farms:



MARKS &
SPENCER

WLk e
35 Morth Wha Ros

Mr A Knight, OBE

Chiefl Executive
International Animal Bescue
Regency Close

Uckfiald

East Sussex

TH22 1D5

20" May 2008
[hear Mr Knight,

Thank you for contacting our Chairman, Sic Stuart Rose, regarding Scottish Seals and Salmon
Farming.

T make sure we consistently achieve the best standards of fish farming, we have over the last
few years moved all our non-organic farrmed Salmon inlo ane program (our Lochmuir™ range),
farmed on & number of specially selected sites by one grower. Salmon farms present a food
source to Herons, Seals, Otters, Mink etc. and will naturally attract wild predators. In the same
way as land farmers have a right o prolect their livestock from foses or other predators, we
believe we must allow fish farmers the same right. Howewer, we also believe control of
predators must follow strict procedures:

*  All salmon farms that supply M&S are required to develop and implernent a site specific
predator controd management plan which is reviewed on a yearly basis. Plans identify the
special predator systerrs and procedures that will be used at the site to prevent predataor
problems and to minimise existing problems. The methods used must be shown o be
effective whilst causing minimum disturbance to predators and other wildlife.

*  Lochmuir™ farms are nol sived near concentrations of seals or main colonies,

+ Everything possible is done (o deter seals e.g. acoustic devices, regular net tensioning,
removal of dead fish from sock at base of cage ete.

¢ Farms do not haold any finearms and farm staiif are not permitied 1o use them,

a PRDEDE (0 W AETRLID T



&  When and nnl,. when there 15 & clear threat of a seal attac I‘"'H cages, the farm manager ¢an
request permission from the Production Director to call in lieensed contractons o shoot the
precalon,

& The killing of predators shoubd be an absolute Last resort and must be strictly controlbed and
follow the curent legislation of Scotlish Matural Heritage and the Scottish Fxecutive. The
killing of predators (mammals and birdsl is permitted only if the predator is actively attacking
fish stock or s about to do s, Firearms may only be used for the final control of individual
rogue |.'H'l:'l:||'.|l::lr'i which cannot be deterred by other maans

#  Allincidents are recorded

Owr farmers already work with statutory conservation bodies e.g. Scoltish Mational Her tage
and we are I.|L:|"3 further measwures to involve more local SNH affices, ensuring the decision to
call in a marksman is taken at an appropriate level and fully decumented. Farms must document
any predator attacks and recornd stock loss s evidence for any decision

Our standards incorporate the requirement of the RSPCA's Freedom Foods and the Marine
Comnservation Society’s Principles and Criteria for responsible aquaculture, We have also been
active In opposing commercial seal hunting in Canada and apply our Policy on Protection of
Marine Marmmals to all seafood we source

I haape that the above gives you some assurance that we require farms to do every thing possible
ter prevent predators being alkowed io attack livestock and only as a very last resort ane firearms
brought into use. Compliance with this policy is checked during the routine farm audits we
conduct

Thank you again for contacting us

Youwrs sincerely

|n".i T
\ T
|
')
AMDREEW MALLISON
Technical Manager - Seafood Procurement

Consumers surely have a right to know which M&S Lochmuir salmon farms have killed
seals?

If the SIC does not enforce continuing disclosure then consumers will be duped into believing
they are buying seal-friendly salmon."

January 2015 - GAAIA submits further evidence to the SIC:

"As counter evidence to the "new evidence" from the Scottish Government please see below three
responses to GAAIA's request for input:

1) Rob Read, Chief Operations Officer of Sea Shepherd UK:
- including:

" Sea Shepherd has not obstructed USAN Salmon Fisheries Ltd's legal activities, or indeed
the legal fishing activities of any UK company.

Sea Shepherd Seal Defence Campaign is primarily towards ending the illegal killing of seals
by any company or individuals and we do this in cooperation with the police, water bailiffs
and the authorities (NB: Sea Shepherd is primarily an anti-poaching organisation acting



against illegality and is not a protest group).......Sea Shepherd UK pose no threat to legal
fishing companies, their property or employees (as can be confirmed by officers from Police
Scotland | am sure)"

2) Raoul, Education Officer at the Hunt Saboteurs Association:

"l am more than happy to release all of the footage from both of our operations in Scotland
last year if would help to show that at no time did we use any form of violence or
intimidation in obtaining our evidence. | am also happy to swear an affidavit to this effect
and testify under oath if necessary."

3) Libby Anderson, Policy Director at OneKind:
including:

"OneKind is very concerned to learn that this information may no longer be made publicly
available..... Interest groups need to be able to scrutinise the information in order to identify
the nature of the problem in different sectors of the fish industry"

and:

"We would ask that you apply the most rigorous of scrutiny to the assertions about public
safety, bearing in mind that these have been raised from the outset. During Stage 1 of the Bill
in 2009, the Scottish Salmon Producers’ Organisation argued against publishing detailed data
in view of threats or actions from some “seal activists in the UK who have shown a
willingness to engage in direct and, in some cases, extreme measures”..This view was
countered by the Sea Mammal Research Unit, stating that it supported “rigorous reporting
procedures” to enable effective monitoring. The Unit argued that “In the past, poor
information about the number of seals being shot has reduced the quality of management
advice we have been able to give.”

I am sure more evidence is available if the SIC is interested in following up this line of
investigation.

Sadly, since GAAIA have been refused access to the "new evidence" we cannot comment
more fully than we have previously submitted.

However, if the SIC has a change of heart/shares more information during the course of the
investigation; or GAAIA's FOI requests with the Scottish Government, SNH and Police
Scotland yield more specific details then we would be only too happy to do so."”

January 2015 - GAAIA submits further evidence to the SIC:
"Over the course of the last week | have been assembling a Word document detailing all the

FOI correspondence on this issue since my original FOI request in April 2012 (over 300
pages long) and would like to make a number of points:



1) During the previous case (Decision 193/2012), GAAIA was also not provided with copies
of the "evidence" assembled by the Scottish Government until several months after the SIC
made her final ruling (i.e. in August 2013 after the final ruling in April 2013).

However, in that case (FOI 201301617) it did not matter insofar as the SIC ruled in GAAIA's
favour and forced the Scottish Government to disclose the specific salmon farm sites killing
seals in May 2013.

Notwithstanding, a thorough review of that "partial release” disclosed on 9 August 2013 by
GAAIA has made it abundantly clear to GAAIA that the "evidence" assembled by the
Scottish Government was embarrassingly lightweight.

If the "new evidence" bears any resemblance to its predecessor (and GAAIA has been denied
seeing this presumably until AFTER the SIC makes a decision on this case) then the Scottish
Government has another dodgy dossier on its dirty hands.

It must also be stressed that the previous case (Decision 193/2012) was a systematic and well
orchestrated attempt to prevent disclosure. For example, the following emails reveals that the
Scottish Government contacted ca. 70 seal licence holders as well as the salmon farming
industry lobby group (the Scottish Salmon Producers Organisation) effectively inviting
objections (leading directly to the delay in disclosure in January 2013):

From: Stephen.Bruce@scotland,gsi.gov.uk [mailto:Stephen. Bruce@scolland.gst.gov. uk|
Sent: 15 January 2013 17:06

To: Julle Frew

Cc: Jonathan.Nagl@scotiand.gsi.gov.uk; Sam.Baker@scotiand.gsi.gov.uk

Subject: Decision 193/2012 - GAAIA

Julic : :
As discussed earlier, here is the e-mail which Marine Scotland sent to the Seottish Salmon

Producers Organisation, the Association of Saimon Fishery Boards and the Scottish Net I‘-:ishiug
Association about the above Decision. A similar message will also have been sent by their
licensing team in Aberdeen to around 70 current and previous ;eal Hf:u.nc.a holders. ) ‘
I must apologise that the last paragraph directs enquiries to the Commissioner. ‘Tlm H}! U nit
does advise SG business areas to inform external third parties before releasing information in
which they have an interest, but we would never suggest that they refer enquiries to the
Commissioner. :

Regards

Stephen

FOT Unit

Exi 45537

See our FOI SharePoint site for detailed FOI guidance.



Fram: Kent A (Andrew) ©On Behalf OF Walker TW ({an}

Sent: 18 December 2012 12:33

To:  John Webster; ‘Keith Alian'; ‘Brian Davidson'; Scott Landsburgh; ‘David Sandison’

Co:  Keat A (Andrew); Campbell M (Morag) (MARLAB); Tt E (Elaloc); MacKintosh F (Flona); Mckenzie M (Margarct) (MARLAB]); Malien D
(David); Palmer DD (David)

Subject: Decislan by Scottish Information Commissioner - 193/2012 - GAATA - ref: FOI/12/00534 - 26 Hovember 2012

Dear All

I attach a link to the Decision by the Scottish Information Commissioner, which requires
disclosure of information about how many seals were shot at each site by each licensee for 2011
and 2012,

http://www.itspublicknowledge.info/applicationsanddecisions/Dec isiong/2012/201201193.asp
You will see from the report that we based our case on the pofential risk posed to public salety,
including employees in the industry, by the release of information on the individual locations of
seal shooting. Unfortunately, the Information Commissioner ruled against our arguments.

In light of this Decision and in the absence of any possibility of an appeal on a point of law,
Seottish Government is obliged to disclose this information.

Although the original Freedom of Information Request (FO1/12/00534) and the subsequent
Decision (193/2012) concerned fish farms only this has implications for fisheries. In light of a
separate Freedom of Information Request (FO1/12/00954), which sought the same information in
respect of fisheries and which was withlield on the same basis, it is considered that the same
decision will apply in this case.

The Scottish Government has decided, therefore, to disclose the information about how many
seals were shot at each site by each licensee, including for those that have shot nothing, for 2011
and 2012 for both fish farms and fisheries.

The information will be released on 10 January 2013 on the Scottish Government web-site.

If you have any concerns about this please contact the Scottish Information Commissioner at the

following address:-

Scottish Information Commissioner
Kinbuinm Castle
Doubledykes Road
St Andrews
KY16 9DS
01334 464 610
enquiries(@ itspublicknowledge.info
Yours sincerely : :
Ian Walker
Marine Scotland
Marine Planning & Policy
Area 1A-South
Victoria Quay
Edinburgh
EH6 60QQ
0131 244 6568
0131244 7613
ian.walker@scotland.gsi.gov.uk

Mor_eover, this went all the way to the top of the Scottish Government: as revealed by this
email from the Office of the First Minister following a personal approach by the Secretary &



Treasurer of the Salmon Net Fishing Association of Scotland to the First Minister of Scotland
himself:

From: Michael Birrelldiscotland.gsi.gov.uk [mathe: Michael Biretlisootiand gslgow.uk] On Behalf Of
FirstMinisber@scotiand.gsl.gov.uk

Sent: 04 lanuary 2013 14:13

To: CabinetSecretanyforfurattifalrsandtheEmironmenbiiscotiand.gsi.gav.uk

e Dizne.Davies@scotland.osl.oov uk; Lynsey, MacDonald@sootiand gs.gov.uk;

Elaine CampbellM@sentiand.gsl.oov.uk; Firtkinisteriscotind.gsl.gov.uk;
Mary.MoAllan@scotiand.gsl.gov.uk

Subject: FW: DISCLOSURE OF INFORMATION ABOUT LOCATION & NUMBERS OF SEALS SHOT TN
2011 & 2012

Importance: High

Johin,

As discussed, grateful if you can ensure that this is taken forward appropriately.
‘Kindest ragards,

Michaed

pichael Birrell i

Information and Office Manager

CHfice of the First Minister

Q131 244 5213
First Minister's proforences can be found at:

h_itp:.i'."inlmnch'inl-lxow'ﬁhﬂ1.111_-'@&_!:551.::&%:4:[?&ﬂLPI'ivatliJfﬁ_;gl.};_n!Qﬁ]ﬁﬂﬂ‘m;:FM

All e-mails and attachments sent by a Ministerial Private Office to another official on hehall
of o Minister relating to a decision, request or comment ade by a Minister, or a note of o
Ministerial meeting, must be filed appropriately by the primary recipient. Private Offices do
not keep official records of such e-mails or attachments.

From: Keith Allan [meille: Keith Allan@meburns.co.uk]

Sent: 04 January 2013 14:01

To: Flrsk Minisber

Subject: DISCLOSURE OF INFORMATICN ASOUT LOCTATION & NUMBERS OF SEM 5 SHOT IN 2011
B 2012

Importance: High

Doesarr First Ministar,

| am atlaching a copy of 8 ketler which | have loday emafled on beheall of our Assacidion o the
Seollish Infermation Commissioner and wa would be most gratefu® if you can ansigh us In any way n
hiaving ihe most alarming Decision le discloss information en numbers and locations of aeals shol
revaraad ms A malier of urgency.

Thanks and bes! wishes for 2013,

Yours sincerely,

Keith Allan

Searelary & Treasurer
Tha Salmaon Med Fishing Assocation af Scolland

HKalth Allan
Managing Partner

Rasburn Christia Clark & Wallaca
353 Unlon Streel, Aberdeen, AB11 68X

t (224 584836 m
f 01224 S6A601 ragku L,

Offices in Abardeen = Banchory = Ellen « Inverurle = Stonehaven

Th_e _fact that the Scottish Government, even with the support of the Office of the First
Minister, could not come up with something more substantial speaks volumes. Little wonder



then that the Scottish Government do not want the "new evidence" disclosed in this new/old
(i.e. a carbon copy of the previous case) either.

2) The "evidence" actively assembled and submitted by the Scottish Government during the
last case (Decision 193/2012) is both biased and bigoted. For example, this email labelling
Animal Concern a "terrorist group™ is erroneous (and potentially actionable).

From: [ NG

To: margarcbmckenzie@scotiond gsl.gov.uk

Subject: RE: Request for Resubmission of 2013 Application
Date: Tue, 15 Jan 2013 23:01:05 +0100

I assume all Is In order with these frequent requests for cull returns ?

More Importantly, 1 want to respond to this Judicial Review dedslon(s). I think lo the Information
Commissar Lady, right 72 Can [ please know to whom I need to send my response and the date
required to have it filed 2 It's been sitting here In long hand notes ready, but 1 cant find the shite
which ignited the emaotion that had me actualy trying to respond Lo it

It seems that an rmpetmtaumptnwhavehnmnudebfﬁmlawlusmmlhﬁlweltu
licensees. This is the feed back | am getting from my peers. That not enough evidence got called for
inside the time frame.

What we need (o ask the sald Commissar, is would she renew her decision on a fresh challenge
based on Intimidation, temorism, extortion, &ic. 7

And had she asked the Police to investigate Animal Concern for terrorist group cross-membership ?

Sorry, but when it comes to Green violence I see Red(s). 1 am glad that Marine Scotland saw
likewise,

I have known John Robins, Secretary of Animal Concern, for over 15 years and consider him
a freedom (of information and for animals) fighter not a terrorist. Please watch this video of
John dressed as Santa Claus: "Santa's Message to the Scottish Government: Stop Shooting
Seals!" (and another video of John dressed in his 'terrorist' atire: "Salmon Farming Kills
Seals!™).

And please ask yourself, who is more of a terrorist? An animal rights activist who
passionately believes in the rights of animals or a greedy salmon farmer who cuts costs by
paying a marksman to kill "rogue" seals rather than protect his stock via the installation of
expensive predator nets?

Who inspires more 'terror'? An animal rights activist armed only with a computer and terrific
media contacts?


https://www.youtube.com/watch?v=RpYxYTqRKfc
https://www.youtube.com/watch?v=RpYxYTqRKfc
https://www.youtube.com/watch?v=J6raU0R-CkI
https://www.youtube.com/watch?v=J6raU0R-CkI
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Campaigners’ plea to US over Scots seal killings

ANGWAL rights cai- e CmmiE HAY -
pegaers  wank ot 1w
| L5 o haa Featbsh T

Or a blood-thirsty businessman who commands a posse of gunmen to cull dozens of seals?

Some of the other "evidence" is laughable. For example, this submission from James
Mackay (no doubt solicited by the Scottish Government) refers to a "time bomb" and to
"bloodshed, death, arson™:

Fram: I

Sent: 03 Jansany 2013 2150

To: enquires@its publicknowledge,nfo

o Mckenzie M (Margaret) (MARLAR); Wright M (Manson); keith.allanmrasturns.oouk;
racoe commiltes@scotish.parliament.ub; b gibson. mspBscoltish parlament.uk;
peargeiusansalimon.com; davidusarsatman.oun

Subject: DECISION 19372012 GLOBAL ALLEANCE AGAINST INDUSTRIAL AQUACULTURE

MS Rosemary Agrew
Sopltish Information Commissioner

Dear Madam

Elrstly | am Chakman af the Salmon net Fishing Association of Seotiond zn: I

This disision lo make a vary delicate and conlroversial sugject open ko the public in my view is asking

for major trouble to erupl belween Salmon Fisheries along with the Aquaculiure industry,apen to

bing largeted by the enimal rights peaple, thus leading to posible Bloadshed Death, Arson, Bosts and

Equigenenl 2 being put af risk. )

#y crew and fanily along with all our Association members and familics arn very concarned about the

decision made. :

Plesse give this potantial lime bomb Urgent consideration before the information is published on e

10Ih of January, please at leas et all the groups meet and iry (o come bo 8 sensible agreement.

Thi lir scale of thia publication seems quick being that mosl of the lime to respond was nearly all

holida

It 3hnuym be ramambered thal the decision makers for fis could potentally hawe blood e thelr hand

or e lslake for crimingl damage to properly o equipment.

Finally if frepdom of intarmation le eo vial thal it causes Iraubla, pnssihly.a ww'lnru.l.?'d Ig ta hawe

sl llcencing scrapped aad revert o the natsmens defence (hen no one has fo provide data to the
ublic.

E‘Iaasa cansidir B contents of this e-mad, and please let me have your comments,

James Macka

wwarscotiishsaimonassos nat

The only bloodshed that | can see happening is down at the bloody salmon farm where seals
are being killed not as a "last resort" but as a first resort.

Indeed, the multiple Facebook postings submitted as "evidence" by George Pullar of Usan
Fisheries/Scottish Wild Salmon Company can just as easily be interpreted as backing
GAAIA's case for disclosure in the public interest (i.e. the Killing of seals is an emotive issue
and many people in Scotland, the UK and globally view such unnecessary slaughter as
abhorrent and are willing to stand up and speak out in defence of seals).



For example, here's some the Facebook postings submitted by the blood-thirsty Mr. Pullar (I
use blood-thirsty in the sense that he advocates and champions the killing of seals - | do not
know if he actually pulls the trigger himself but he clearly has blood on his hands in the sense
that his company actively slaughters and kills seals):
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N <. Human interference. Get better nets for fish farms and leave the seals bellll
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Judging by the number of Facebook 'likes' and posts, the public (at least some of the public)
like seals; would like to see them protected and would like the information with which to
make informed purchasing decisions (i.e. they would like to boycott buying salmon from
farms or fisheries where seals are killed).

Mr. Pullar also adopts a legally threatening stance himself by suggesting that disclosure could
carry "vicarious liability" (cited in his email dated 3 January 2013 to the SIC):

From: G Pullar, Usan Salmon Fisheries Lid [madlto; pecrgefusansalmon.com]

Sent: 03 January 2013 00:22

To: i infio
N - 111
(MARLAB); MacKintosh F (Fiona): Walker IW (1an); James Mackay; Kelth Allan; Director of Marine
Scotland Maliboo;

Subject: Decision 153/2012 Global Alliance Against Industrial Aquaculiure

Ms Rosemary Agnew
Scoltish information Commissioner

By e-mail.
Dear Ms Agnew

| write as vice-chairman of the Saimon Net Fishing Association of ;
Scotland, in respect of your decision in relation to the above case and its
potential impact on a further freedom of information case recently dealt
with by the Scottish Government (FOI/12/00954). Extracted below are a



Mnré recently, last year after purchasing fishing rights at Gardenstown on the Moray
Firth, our company became the target of hate campaign on Facebook and our
operatives received a number of threats from local residents and others over our
shooting of seals in a controlled legal manner in arder to prolect our fishery,
equipment and livelihood. Requiring publication of who shol seals whera will only
serve to increase hostility by the uninformed public and will prasent a huge safely
risk lo our operatives who are carrying oul the duties of their employmant, with
appropriate legal certification. Wi are also concemed as to what will happen in the
event that an employee is harmed as a result of these disclosures and what the
legal position will be in terms of vicarious liabllity. There is a clear and over-riding
issue of public safely in this matter. It should be noted that we operate under a siricl

[Letter disclosed to GAAIA in August 2013]
It appears that Mr. Pullar is no stranger to court - The Courier reported in February 2014:

Angus salmon netting company in
the dock

An Angus salmon netting company is facing charges

: : ; RELATED STORIES

of catching salmon outwith permitted hours. e
U-turn over
controversial

Usan Salmeon Fisheries is the largest salmon netting company in Bouth Eak salmon

Scootland and cperates stations slong the Angus coast and st fshing extension

MIJ!‘HE."‘E':-ESHEHIH on the Morth Coast and Gardenstown in the Usan Sal

hicray Firth. Fizheries warns
Christmas trade

: ; : will be hit by post

Crwners David and George Pullar and Usan Salmen Fisheries pry et

face 12 charges, but nobody from the company was present when

the case called on Tuesday before Sheriff Gregor Mumray at Usan Salmon

Arbroath. Fizheries director

accuses Esk board



Article online in full via http://www.thecourier.co.uk/news/local/angus-the-mearns/angus-
salmon-netting-company-in-the-dock-1.217305

3) As | have pointed out previously, GAAIA's original FOI request in April 2012 focussed
solely on salmon farms. GAAIA never asked for disclosure on fisheries - it was the Scottish
Government who chose to publish data on both farms and fisheries. And now the Scottish
Government's "new evidence" (since GAAIA has been refused access | can only make an
educated guess based on the previous "evidence™ made available in August 2013) relies
almost exclusively on fisheries not farms.

There is a significant difference between seals killed at salmon farms and seals killed by
fisheries interests - the latter can legitimately be called a cull on a single day or week whereas
the former (especially if the salmon farming industry is to be believed - something which |
would not always encourage) is the killing of one or two "rogue” seals as a "last resort".

A quick look at the seal killing data for 2011, 2012 and 2013 back this assertion up. For
example, in the 2013 data published online by the Scottish Government
(http://www.scotland.gov.uk/Topics/marine/Licensing/SealLicensing/2011/2013/2013), Usan
Fisheries reported multiple killings of seals (e.g. 35 at Murkle & Castlehill in Q3 and 19 at
Montrose in Q3) whereas the salmon farm sites tend to report single deaths or single digit
deaths.

The same trend is apparent in the 2012 data with Usan Fisheries reporting 19 dead seals at
Gamrie/Crovie in Q3 and 33 dead seals at Castlehill/Murkle in Q3. By contrast, the highest
number of dead seals reported by salmon farm sites was 6 and most reports for salmon farm
sites were one, two or three dead seals.

GAAIA certainly encourages the SIC to take a closer look at the data already released and
come to your own conclusion.

4) There must be a right to reply from GAAIA and other interested parties - including Save
Our Seals Fund/Animal Concern, Seal Scotland, Marine Concern, Sea Shepherd and Hunt
Saboteurs Association.

Will the SIC be seeking the views of other parties involved in the seal issue to assess the
veracity of the "new evidence" (in the same way as the Scottish Government invited
comments from the seal-killing industry to back up its own case during Decision 193/2012)?

In the previous case (Decision 193/2012), GAAIA were not given the opportunity to reply to
the "evidence" submitted by the Scottish Government. Indeed, GAAIA's FOI request to view
the "evidence" was refused until AFTER the decision to disclose was upheld in April 2013.

In this case it is surely incumbent upon the SIC to permit a right of reply to not only GAAIA
but other parties who may have evidence or counter-evidence to this "new evidence"
submitted by the Scottish Government? GAAIA will certainly be asking the NGO
community for their side of the story.

Sea Shepherd and the Hunt Saboteur Association, for example, were involved in the protests
last year against seal culling at Gardenstown. Their perspective as well as Police Scotland's
is surely vital if the SIC is to have a full and unfettered understanding of the situation.


http://www.thecourier.co.uk/news/local/angus-the-mearns/angus-salmon-netting-company-in-the-dock-1.217305
http://www.thecourier.co.uk/news/local/angus-the-mearns/angus-salmon-netting-company-in-the-dock-1.217305
http://www.scotland.gov.uk/Topics/marine/Licensing/SealLicensing/2011/2013/2013

As far as | am aware there was no "bloodshed, death, arson™ (unless you take into account the
bloody deaths of seals) during the Gardenstown protests. Indeed, according to Sea Shepherd,

the Scottish Wild Salmon Company's 'killing team' was guilty of an "unprecedented attack"
on the Sea Shepherd campaign crew.

Scottish Wild Salmon Company staff threaten Sea Shepherd Crew member with
violence, identities masked pending full Police report

=t e —
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"Sea Shepherd UK have now reported the situation and shown video footage to Police
Scotland,"” stated Sea Shepherd. "Sea Shepherd UK are confident that charges can now be
brought against the ringleader of the Scottish Wild Salmon Company’s out of control thugs"
(read online via http://www.seashepherd.org.uk/news-and-media/2014/04/21/violent-seal-
killers-threaten-sea-shepherd-crew-caught-on-camera-1576).

Whatever the outcome of any police investigation, it is surely imperative for the SIC to
investigate the authenticity of both sides of the story. As my email to Julie Frew dated 30
December 2014 stated:

"As a sceptic, | strongly question the veracity of the Scottish Government's claims. Hence
my FOI request earlier today to Police Scotland (I copied you and the SIC into the FOI
request). Surely if Police Scotland has no record of the alleged threats and no action was
taken then the authenticity of the Scottish Government's claims must be questioned further?
As an aside, it has been suggested to me by a fellow campaigner against the killing of seals
that hate mail could easily be fabricated. What actions has the SIC taken to authenticate the
alleged threats?"

As far as GAAIA understands it (and this is obviously without seeing the "new evidence™ or
viewing any FOI reply from Police Scotland - not due until later this month) the evidence is
sketchy at best. For example, here's the full extent of a police report relied upon in
submissions by the Scottish Government during the last case (Decision 193/2012):


http://www.seashepherd.org.uk/news-and-media/2014/04/21/violent-seal-killers-threaten-sea-shepherd-crew-caught-on-camera-1576
http://www.seashepherd.org.uk/news-and-media/2014/04/21/violent-seal-killers-threaten-sea-shepherd-crew-caught-on-camera-1576

Erom: Sam.Eaker@scotiand.gsl.gov.uk [mailbo:Sam. Baker@scotiand.gsi.gov.uk]
Sent: 14 March 2013 09:31

To: Julie Frew; Margaret Keyse

C: Tan Walker@sootiand.gsl.gov.uk; Jonathan Nagl@scatland.gsi,gov.uk;
Staphen. Brucefiscotland.gsl.gov.uk E

Subject: FW: police Case N G
Julie, Margaret

Please see bolow a copy of informalion from the Police Report as requested in relation
to the GAAIA case (decision 193/2012). Unforumately we weren't able lo gel access to
the full reporl. .

Regards
Sam

Samantha Baker

Freedor of Infarmation Unit
Sealtich Government

St Andrews House

Regents Rood

Edinburgh  EH1 3DG

Tel: 0131 244 4605

From: Mctenzie M (Margaret) (MARLAB)

Sent: 14 March 2013 08:11

To: Walker IW (Lan

Subjeck: FW: Pedice Case 1‘_‘10.—
Dear lan,

Please seo below. This is as much information as the police are willing to divulge regarding this
matter. The person | spoke to last week said that normally the only person who would see a
police report in full would be the prosecutor fiscal, Sorry | couldrt gat anymore information
than this.

Kird regards

Aargaret

Margaret FG5S Melenziz

Licensing Coordinator: Seals & Marine EPS

Marine Scotland - Marine Planning & Policy

Scottish Government | Marine Laboratory, PO Box 101 [375, Victoria Road | Aberdeen AB11
qpB

e: margaret.mekenzie@scotla nd.gsi.gov.uk




w: www.scotland. gov, ul/Topics/marine/Licensing
tel no: 01224 255335 or 01224 295579

From: [N (- - T
Sent: 12 March 2003 08:15
To: Mckenzie M (Margaret) (MARLAB)

Subject: FW: police case No | TG

PROTEGT - INVESTIGATIONS
Deaar Ms McKenzie

Further to our conversation on Friday, | am now in a position 1o provide some
information o you about your query below.

Our incident recording system has been checked and | believe that the incident you
refer to is ﬂ

| hope that this information is helpful to you.

If you have further queries, please get back o me.

Yours sincerely

Compliance Manager
Information Disctosere Unit

Sant: 08 March 2013 13:42



To: Munro, Duncan

subject: RE: [N Folice Case o, NN

Dear Wr Menro,

Thanks for ﬁtting back to me so promptly. The actual [Nl poice reference numberis ll

| apologise if | misled you by quoting an incorrect reference number.
The Information requested |s In relation 1o the Decision by the Scottish Information
Commissioner, which reqguires disclosure of information about how many seals were shot al
each site by each licensee for 2011 and 2012. The Information Commissioner is now consldering
the response which provided additional evidence from the salmon fishing industry regarding
why they had particular safety concerns about releasing infarmation regarding sites where seals
have been shat under licence, The alm is to link the arguments more specifically to the
additional evidence provided by the industry. This particular incldent has been cited by the

salmen fishing Industry and the commissioner has asked specifically to see this police report. As
far as specific details are concerned, [ think it was at * | hope this helps.

Kind regards

Margaret

Wargaret FGS McKenzie

Licensing Coordinator: Seals & Marine EPS

Marine Scotland - Marine Planning & Policy

Seottish Government | Marine Laboratory, PO Box 101 | 375, Victorla Road | Aberdeen AB11
DB

e: margaret. mckenzie@scotland. gsi gov.uk

v www scotland gov.uk/Topics/marine/Licensing

tel no: 01224 295335 or 01224 295579
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On 7 January 2015 | also forwarded an email from John Robins of Save Our Seals
Fund/Animal Concern to the SIC dated 11 January 2013 which referred to "fictitious
nonsense" in relation to a claim of a life-threatening attack.

In addition to claims of intimidation being either fabricated or exaggerated, it must be
reiterated that any "new evidence™ almost certainly and almost exclusively relates to fisheries
NOT farms. As my email to Julie Frew dated 5 January 2015 stated:

"To some extent (and it is impossible to say without reviewing the "new evidence), | would
venture to suggest that any verbal abuse, hate mail, intimidation, threatening behaviour etc
has been directed almost exclusively at fisheries interests which kill seals (i.e. not at salmon
farms)."

5) Previous submissions by the Scottish Government in the previous case (Decision
193/2012) suggested that disclosing the name of a specific salmon farm site is immaterial for
consumers.

For example, a letter dated 15 August 2012 from the Scottish Government (name redacted) to
Julie Frew at the SIC included the suggestion that "members of the public will not know
which sites the fish came from at the point of sale™:



It might be argued that the public has a right to know whether or not individual fish farming
companies might have a more or less seal friendly policy so that they can make an informed
decision about whether or not to purchase salmon produced by that company. We have
recognised this legitimate concern at the review stage by releasing information on the
numbers of seals shot by almost all companies. This allows the public to decide whether or
not to purchase fish produced by particular company. The release of information about
numbers of seals shot at individual sites is not necessary for this purpose since members of
the public will not know which sites the fish came from at the point of sale.

A number of accreditation schemes exist for salmon farming, including Freedom Foods,
Global G.A.P. and the Code of Good Practice for Scottish Finfish Aquaculture. These set
environmental and welfare standards for farmed salmon. This can include monitoring of seal
shooting at individual fish farm sites. They provide assurances based on reports provided
under this monitoring but this does not encompass providing information on numbers of seals
shot at each site to the public.

However, as GAAIA has previously pointed out, the Aquaculture Stewardship Council
certification scheme (which Marine Harvest, Scottish Sea Farms and other companies have
committed to adhering to by 2020 - and remember that scheme "only" permits one dead seal
per farm per year) identifies particular sites and salmon from specific farms is stamped with
the ASC logo. Consumers in the UK can already make informed purchasing decisions about
avoiding farmed salmon from specific sites where multiple seals have been killed (as well as
other environmental factors). The fact that no Scottish salmon farm is currently certified by
the ASC speaks volumes.

The right of consumers to environmental information has been further bolstered by the Fish
Labelling Regulations (Scotland) 2014 which came into force on 13 December 2014. These
new regulations permit supermarkets and other retailers to label more specific details about
the farming method, location and other environmental and animal welfare issues. When you
are next in Tesco, Morrisons, ASDA, Sainsbury's etc you may see the specific farm identified
on the packaging. For example, these two farmed salmon products (both RSPCA/Freedom
Food certified) specify the salmon farm location:






Scottish
smoked salmon

onsibly source

~INil il

by Sainsbury’s

If consumers had access to the 2014 data on salmon farms which kill seals then they would
be able to cross-check to see if they were buying from a "seal unfriendly" (i.e. seals killed) or
a "seal friendly) (i.e. zero seals killed) salmon farm. GAAIA strongly believes that
consumers have the basic right to be able to make informed purchasing decisions.

Therefore, if the SIC chooses to perform a u-turn and prevent disclosure of seal-killing
salmon farm sights then she will be placing the right to kill seals above the right to know.
And that, GAAIA contends, runs counter to the SIC's mandate to uphold freedom of
information and advocate for the public's right to know.

It must also be stressed that the current Freedom Food/RSPCA certification scheme - which |
believe ca. 70% of the salmon farming industry is now certified with - does NOT markedly
differ from the industry standard (e.g. the SSPO Code of Good Practice) which allows the
killing of seals as a "last resort™ (even though 87% of salmon farms surveyed did not have
predator nets in place!).



In other words, a consumer buying RSPCA/Freedom Food certified farmed salmon may think
that they are buying a "seal friendly" product but in fact they are paying for the bullets to kill
seals (John Robins at Animal Concern/Save Our Seals Fund has made this point publicly in
the press on several occasions). Read also this from Seal Scotland:
http://www.sealscotland.com/rspca-freedom-foods-and-shot-seals/

Hence consumers (until 2020 at least if the Scottish salmon farming industry is to be
believes) are left in the dark about the provenance of farmed salmon and whether their
salmon comes from a "seal unfriendly" farm (i.e. at one where seals have been killed).

The SIC surely has a duty to uphold the right to know of consumers and a duty of care to the

purchasing public rather than a duty to protect the salmon farming industry from public
scrutiny and upholding the spurious fear-mongering of trigger-happy salmon farmers?"
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Read more via: Don Staniford's blog "The Killers" and GAAIA's web-pages "Killing Farms"
and "Killer Panda"


http://www.sealscotland.com/rspca-freedom-foods-and-shot-seals/
http://donstaniford.typepad.com/scottish_salmons_seal_kil/
http://salmonfarmingkills.com/killing-farms
http://salmonfarmingkills.com/killer-panda
http://gaaia.org/killing-farms
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